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REGULAR SESSION 
City Hall – 205 North Main Street 


6:00 p.m. 
April 15, 2013 


Tentative 
***Amended *** 


1.  Pledge of Allegiance 
 


2.  Roll Call  
 
3.  Minutes of the April 8, 2013 Special Meeting 
 
4.  Public Participation  *** (Individuals addressing the Council are asked to step to the 


microphone and clearly state their name and address before speaking.  Five minute time 
limit – see back of agenda for rules)  *** 
 


5.  City Manager’s Report 
 
6.  Unfinished Business 


 
a. Second and Final Reading Bill 2013-10, AN ORDINANCE AUTHORIZING THE 


CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI TO 
ENTER INTO A CONTRACT WITH THE CAMERON MUNICIPAL BAND FOR 
THE SUMMER OF 2013 (attached)  
 


b. Second and Final Reading Bill 2013-13, AN ORDINANCE AUTHORIZING THE 
CITY MANAGER OF THE CITY OF CAMERON, CLINTON AND DeKALB 
COUNTIES, MISSOURI TO ENTER INTO A PROFESSIONAL SERVICES 
AGREEMENT WITH MANION COMPLETE CONCRETE, LLC TO CONSTRUCT A 
NEW RESTROOM FACILITY AT RECREATION PARK (attached) 


 
c. Second and Final Reading Bill 2013-14, AN ORDINANCE AUTHORIZING THE 


CITY MANAGER OF THE CITY OF CAMERON, CLINTON AND DeKALB 
COUNTIES, MISSOURI TO ENTER INTO A CONTRACT WITH AMINO 
BROTHERS COMPANY, INC. FOR THE WALNUT STREET-EVERGREEN 
STREET TO GRAND AVENUE STORM WATER PROJECT (attached) 
 


d. Planning and Zoning Commission – Request for Support in Updating Comprehensive 
Plan  


 
7.  New Business 


 
a. Certification of Delinquent Taxes and Approval of Personal Property Abatement 


(attached) 
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b. First Reading Bill 2013-15, AN ORDINANCE APPROVING BUDGET 
ADJUSTMENT NUMBER 2 FOR THE BUDGET YEAR OF OCTOBER 1, 2012 TO 
SEPTEMBER 30, 2013 (attached) 
 


c. First Reading Bill 2013-16, AN ORDINANCE AUTHORIZING THE CITY 
MANAGER OF THE CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, 
MISSOURI TO ENTER INTO AGREEMENT WITH ALLGEIER MARTIN 
ENGINEERS FOR ELECTRIC SYSTEM IMPROVEMENTS (attached) 
 


d. First Reading Bill 2013-17, AN ORDINANCE AUTHORIZING THE CITY 
MANAGER OF THE CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, 
MISSOURI TO ENTER INTO A LEASE WITH STEVEN RILEY FOR THE USE OF 
AGRICULTURAL PROPERTY LOCATED AT INDUSTRIAL SITE (WAL-MART) 
(attached) 
 


e. First Reading Bill 2013-18, AN ORDINANCE AUTHORIZING A MANAGEMENT 
AGREEMENT FOR THE CAMERON AQUATIC FACILITY BY AND BETWEEN 
THE CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI; THE 
CAMERON PARK BOARD; AND, CAMERON REGIONAL YMCA (attached) 
 


f. First Reading Bill 2013-19, AN ORDINANCE AUTHORIZING THE CITY 
MANAGER OF THE CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, 
MISSOURI TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT 
AMENDMENT WITH OLSSON & ASSOCIATES TO FURNISH CONSTRUCTION 
MANAGEMENT & RELATED SERVICES FOR THE WALNUT STREET STORM 
WATER PROJECT (attached) 
 


g. Resolution 2013-14, A RESOLUTION  FOR THE CITY OF CAMERON, CLINTON 
AND DeKALB COUNTIES, MISSOURI ACCEPTING A BID FROM MINNICK 
SUPPLY COMPANY, CHILLICOTHE, MISSOURI FOR LIGHTING FIXTURES IN 
RECREATION PARK (attached) 
 


h. Liquor License Applications  (attached) 
• Cameron Jaycees 
• Elks 


i. *** Resolution 2013-15, A RESOLUTION AUTHORIZING THE MAYOR TO 
EXECUTE A PUBLIC WAYS USE PERMIT AGREEMENT WITH SPECTRA 
COMMUNICATION GROUP, LLC D/B/B CENTURYLINK (to be distributed) 


 
8.  Public Participation  *** (Individuals addressing the Council are asked to step to the 


microphone and clearly state their name and address before speaking.  Five minute time 
limit – see back of agenda for rules) *** 
 


9.   Miscellaneous   
 


10.  *** Executive Session Litigation [RSMo 610.021(1)]  
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11. Adjourn 
 


The meeting will be open to the public.   
 


Copies of the Bills referred to above will be available for public inspection prior to the meeting 
in the office of the City Clerk. 


 
In accordance with ADA guidelines, if you need special accommodations to attend any City 


meeting, please notify the City Clerk’s Office at 816-632-2177 at least three working days prior 
to the scheduled meeting. 


   
The City of Cameron does not discriminate against 


 the physically or mentally impaired. 
 


Dated:  April 11, 2013                                                  Barbara J. O’Connor, CMC  
Amended:  April 12, 2013      City Clerk/Finance Clerk 
  9:30 a.m. 
  10:54 a.m. 
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CITY OF CAMERON 
MINUTES 


APRIL 8, 2013 
 
 
SPECIAL SESSION 
 
Darlene Breckenridge  P 
Dennis M. Clark  P 
Jerri Ann Eddins  P 
David Fry   P 
Ronnie Jack   P 
   


The City Council of the City of Cameron, Missouri met in Special Session on Monday, 
the 8th day of April 2013, at six o’clock p.m. at City Hall.  Mayor Dennis M. Clark led the Pledge 
of Allegiance to the flag of the United States of America.  
 


Mayor Dennis M. Clark presided with the following Councilmembers present:  Darlene 
Breckenridge, Jerri Ann Eddins, David Fry and Ronnie Jack.   Absent:  none.  


 
 Present were City Manager Mark Gaugh, Attorney for the City Mitch Elliott and City 
Clerk/Finance Clerk Barbara J. O’Connor. 
 
 Minutes of the April 1, 2013, meeting were approved as submitted with a unanimous 
voice vote on motion made by Councilmember Breckenridge and seconded by Councilmember 
Jack. 
 


PUBLIC PARTICIPATION 
 
 None. 


 
CITY MANAGER’S REPORT 


 
1. Council Committees.  Council Committee assignments need to be made as soon as 


possible. 
2. Construction Projects. Staff is in the process of procuring design services for 


replacement of an electrical distribution conductor. The three phase high-voltage 
power line running from West Street to Chestnut Street then to Evergreen Street at 
Orange Street is undersized. Also a short section of line connecting the NW Electric 
substation to the City’s substation near the Water Treatment Plant needs to be 
improved.  


3. Land Purchase.   City Manager Gaugh said Frank Parker sold the City approximately 
12 acres of land for $67,000.  The land is near City Reservoir #2. Funds for the 
purchase were available from two sources; the atrazine settlement; and, a refund due 
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the Water Fund from the Electric Fund for metering error of approximately $84,000.  
The land will help protect the water shed from increased development, agricultural 
runoff and a small corner of the land may be used as part of a proposed trail. Council 
unanimously approved the purchase with a roll call vote. 


4. Automated Metering.  Requests for Proposals (RFP) are due on April 10, 2013 for the 
AMI system. A report to Council will follow that review. 


 
NEW BUSINESS 


 
Bill 2013-12, AN ORDINANCE DECLARING THE RESULTS OF THE 


GENERAL ELECTION HELD ON 2 APRIL 2013, FOR COUNCILMEMBERS, IN THE 
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI, was read by 
title by City Clerk O’Connor.  Copies of said Bill 2013-12 were available for the public.  Motion 
was made by Councilmember Fry and seconded by Councilmember Jack to pass said bill on first 
reading.  Discussion.  A total of 553 votes were cast with Dana Michelle Prothero receiving 166 
votes and William B. Rose-Heim receiving 387 votes.  Bill 2013-12 declares the election results 
and directs that Mr. Rose-Heim be commissioned as Councilmember. Motion carried 
unanimously.    
  
 Motion was made by Councilmember Jack and seconded by Councilmember 
Breckenridge to suspend the rules and place said bill on second reading.  Discussion.  None.  
Motion carried unanimously.   
 


On motion made by Councilmember Jack and seconded by Councilmember Eddins said 
bill was placed on second reading, was read by title and passed by the following roll call vote:  
“Aye”:  Councilmembers:  Breckenridge, Clark, Eddins, Fry and Jack.  “Nay” none. The Mayor 
thereupon declared said bill duly adopted and said bill was numbered ORDINANCE 5769, was 
thereupon signed by the Mayor and attested by the City Clerk. 


 
Oath of Office.  City Clerk O'Connor administered the oath of office to William B. Rose-


Heim.  Mayor Clark presented David Fry a plaque of appreciation for his term of service as 
Councilmember for the City of Cameron.   Mr. Fry left the dais and assumed a seat in the 
Council Chamber.    


 
Election of Mayor and Mayor Pro-Tem.  City Clerk O'Connor entertained nominations 


for election of Mayor.  Councilmember Jack nominated Councilmember Clark. There were no 
other nominations.  Councilmember Clark was elected Mayor by a unanimous voice vote.      


 
City Clerk O'Connor entertained nominations for election of Mayor Pro-Tem. 


Councilmember Clark nominated Councilmember Jack.  Councilmember Breckenridge 
nominated Councilmember Eddins.   Councilmember Jack was elected Mayor Pro-Tem with the 
following roll call vote:  Councilmember Clark, Councilmember Jack and Councilmember Rose-
Heim voted for Councilmember Jack.  Councilmember Eddins and Councilmember 
Breckenridge voted for Councilmember Eddins.   
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Bill 2013-13, AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE 
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI TO ENTER 
INTO A PROFESSIONAL SERVICES AGREEMENT WITH MANION COMPLETE 
CONCRETE, LLC TO CONSTRUCT A NEW RESTROOM FACILITY AT 
RECREATION PARK, was read by title by City Clerk O’Connor.  Copies of said Bill 2013-13 
were available for the public.  Motion was made by Councilmember Eddins and seconded by 
Councilmember Jack to pass said bill on first reading.  Discussion. Public Works Director Drew 
Bontrager informed Council bids were solicited for new restrooms in Recreation Park.  Three 
bids were received and reviewed.  The Cameron Park Board unanimously recommends the low 
bid of $62,900 be awarded to Manion Complete Concrete, LLC.  Bill 2013-13 passed on first 
reading only with a unanimous voice vote.     
 


Bill 2013-14, AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE 
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI TO ENTER 
INTO A CONTRACT WITH AMINO BROTHERS COMPANY, INC. FOR THE 
WALNUT STREET-EVERGREEN STREET TO GRAND AVENUE STORM WATER 
PROJECT, was read by title by City Clerk O’Connor.  Copies of said Bill 2013-14 were 
available for the public.  Motion was made by Councilmember Breckenridge and seconded by 
Councilmember Eddins to pass said bill on first reading.  Discussion. Seven bids were received 
for the Walnut Street Storm Water Project. The Project includes replacement and construction of 
storm sewer, curb and gutter replacement, concrete sidewalks and drive aprons, utility relocation 
and other related improvements. Amino Brothers Company, Inc. submitted the best bid of 
$1,192,947.69 and is recommended by Staff for approval.  Bill 2013-14 passed on first reading 
only with a unanimous voice vote.     


 
PUBLIC PARTICIPATION 


 
None. 


MISCELLANEOUS 
 


City Clerk O'Connor and all Councilmembers: 
• Welcomed Councilmember Rose-Heim to the City of Cameron Council. 


 
Councilmember Rose-Heim: 


• Stated he is grateful to be serving on the City Council. 
 


Director Bontrager: 
• Invited Council to attend an Arbor Day ceremony April 12, 2013 in Recreation 


Park at 8:30 a.m.  A City Arbor Day Proclamation will be presented to the Class 
of 2025. 


 
Mayor Clark:  


• Thanked former Councilmember Fry for his service and great diligence in serving 
on the Council the past three (3) years. 


• Stated he is looking forward to working with Councilmember Rose-Heim on the 
Council.  
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Motion was made at 6:18 p.m. to adjourn into Executive Session to discuss Litigation 


[RSMo 610.021(1)] by Councilmember Jack.  Seconding the motion was Councilmember 
Breckenridge. Roll call vote:  “Aye”: Councilmembers: Breckenridge, Clark, Eddins, Jack and 
Rose-Heim.  “Nay” none. 


 
* * * * * * * 


 
 Council reconvened Open Session at 7:30 p.m.  There being no further business on 
motion made by Councilmember Breckenridge and seconded by Councilmember Jack, the 
meeting was adjourned at 7:30 p.m. on a unanimous voice vote. 
 
               APPROVED: 
 
 
 


                                                                  _______________________________ 
               Mayor Dennis M. Clark 
ATTEST: 
 
 
 
_____________________________________ 
City Clerk/Finance Clerk 
 
 








 
 
 


MEMO 
 
To:  Mayor and City Council 
 
From:  Mark Gaugh, City Manager 
 
Date:  April 15, 2013 
 
Re:  Manager’s Report  
 
 
Reservoir Levels – With the recent rain, I will update Council, based on the latest 
information. The water plant staff will monitor and report on a daily basis as needed. 
 
Council Committees – Council Member Bill Rose-Heim would like the Council to 
consider adding a committee to perform responsibilities dealing with community service.  
 


• Personnel Committee- I would like to have a meeting this week to discuss health 
insurance options provided by our broker. 


• We will also be discussing code compliance issues, citizen requests. 
 
AMI Proposals - Last Wednesday, we received three proposals (at the time of this 
writing) for the provision of automated metering infrastructure. We hope to have the 
evaluations made within a week. 
 








Bill 2013-10 
*** Second and Final Reading *** 


AGENDA ITEM 
 
 
TO:  Mayor and City Council  
 
FROM: Barbara J. O’Connor, CMC, City Clerk 
 
DATE: April 11, 2013  
 
RE:   Municipal Band Contract 
 
Issue: 
The Band is seeking renewal of their contract to provide free concerts in McCorkle Park 
during the months of May, June, July and August. The Band originated in 1929 with a 
levy passed by the voters. The levee is $.0830 per $100 valuation and is estimated to 
collect $64,950 in the current fiscal year.  The budget anticipated a $60,000 contract. 
These concerts are well attended and a weekly destination for some people.    
 
Recommendation: 
Staff recommends approval of the 2013 Summer Band contract. 
 
 
***Staff talked with Band officials about the contract price increase.  The increase is for 
musicians’ pay increase.*** 
 
 
 
 







 


Bill 2013-10                           
 


AN ORDINANCE AUTHORIZING THE CITY OF CAMERON, 
CLINTON AND DeKALB COUNTIES, MISSOURI TO ENTER INTO 


A CONTRACT WITH THE CAMERON MUNICIPAL BAND  
FOR THE SUMMER OF 2013 


 
 Whereas, the citizens of the City of Cameron did approve at the April 2, 1929 
General Election a levy for the purpose of raising funds to provide free band concerts; 
and 
 
 Whereas, these concerts held in McCorkle Park are well attended and a weekly 
destination for some people bringing musical enjoyment to all; and    
 
 Whereas, the City of Cameron desires to continue to employ the Cameron 
Municipal Band for the summer of 2013 by entering into a contract.   
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CAMERON, 
CLINTON AND DeKALB COUNTIES, MISSOURI, AS FOLLOWS: 
 
 Section 1. The Mayor is hereby authorized to enter into a contract with the 
Cameron Municipal Band for the presentation of free band concerts in the months of 
May, June, July and August of 2013, all as per the contract attached hereto and made a 
part hereof. 
 
 Section 2.  The City Clerk is hereby directed to attest to the Mayor’s signature. 
 


Passed and approved on first reading this 1st day of April 2013.  
 Passed and approved on second reading this 15th day of April 2013. 
 Passed and approved on third and final reading this 15th day of April 2013. 
            
            
                                            _______________________ 
                      Mayor  
ATTEST:   
 
 
 __________________________ 
City Clerk/Finance Clerk 


 
 
            
        
 
 
 
 


EMPLOYMENT CONTRACT 







 


 
 This agreement is made and entered into this ____ day of ______ 2013, by and 
between the City of Cameron, Missouri, hereinafter referred to as “CITY”; and, the 
Cameron Municipal Band, an independent contractor, hereinafter referred to as “BAND”: 
 
 WITNESSETH:  In consideration of the sum Sixty thousand dollars ($60,000), it 
is mutually agreed by and between CITY and BAND as follows: 
 


1.  The BAND will provide free concerts and musical services upon the 
following dates and occasions of public importance: 


 
A.  Memorial Day Services: May 27, 2013 
B.  Fourth of July:  July 4, 2013 (Wednesday) 
C.  Concerts on Thursday nights, June 6, 2013, through August 1, 2013, to 


commence at 8:00 p.m. and be held in McCorkle Park, downtown 
Cameron, weather permitting. 


 
2.  The aforesaid hours of the concerts shall be subject to negotiation between the 


CITY and the BAND in the event a change is necessary. 
3.  The consideration stated above shall be made to the BAND on or about the 1st   


day of August 2013, the last concert of the season. 
4.  This contract shall be only for the 2013 summer season.  Nothing in this 


contract shall be interpreted to mean it shall apply for any period other than 
the 2013 summer season. 


 
       City of Cameron 
 
       ____________________________ 
       Mayor  
Attest: 
 
___________________________ 
Barbara J. O’Connor, City Clerk/Finance Clerk 
       Cameron Municipal Band 
 
       _____________________________ 
                  President 
 
Attest: 
_____________________________ 
Secretary 
 
 





		2013-10 Band Contract Cover

		*** Second and Final Reading ***

		Issue:



		2013-10 Band Contract

		Passed and approved on first reading this 1st day of April 2013.

		Passed and approved on second reading this 15th day of April 2013.

		Passed and approved on third and final reading this 15th day of April 2013.

		_______________________








   Bill 2013-13 


*** Second and Final Reading *** 
 AGENDA ITEM 


 
 
 
TO:  Mayor and City Council  
 
FROM: Drew Bontrager, Public Works Director 
 
DATE:  April 8, 2013 
 
RE: Recreation Park Restrooms  
 
 
 
 
 


PURPOSE 
 
The attached bill would authorize the City Manager to enter into a contract with Manion 
Complete Concrete, LLC for the construction of new restrooms located in Recreation 
Park.    
 


BACKGROUND 
 


Three bids were received at the bid opening March 28, 2013.  The low bid of $62,900.00 
was received from Manion Complete Concrete, LLC.  Caymus Construction of Tempe, 
Arizona, submitted a bid of $81,234.00 and DSM Contracting, LLC of Easton, Missouri 
submitted a bid of $102,000.00.  We believe Manion Complete Concrete submitted a 
complete and competitive bid and after reviewing all the bids the Park Board voted 
unanimously to award the contract to Manion Complete Concrete, LLC.  This is a 
budgeted item planned for this fiscal year in the Park Board’s capital items.  The project 
is scheduled to commence as soon as the weather permits, with a completion date of the 
end of May 2013.   
 
 


RECOMMENDATION 
 
We recommend that the Council adopt the attached bill authorizing the City Manager to 
sign the agreement with Manion Complete Concrete, LLC for the construction of new 
restrooms at Recreation Park.   







 


Bill 2013-13                          
 
AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE CITY 


OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI TO 
ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH 
MANION COMPLETE CONCRETE, LLC TO CONSTRUCT A NEW 


RESTROOM FACILITY AT RECREATION PARK  
 


 WHEREAS, the Park Board and the City of Cameron have determined the need to 
replace the restrooms located at Recreation Park; and 
 


WHEREAS, the project will require the services of a professional contractor for the 
construction; and 
 
 WHEREAS, the Park Board has determined and unanimously approved Manion 
Complete Concrete, LLC as the lowest and best bid, meeting all the bid specifications and 
proposal details. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI AS 
FOLLOWS: 
 
 Section 1.  The City Manager is hereby authorized to enter into an agreement in the 
amount of $62,900 with Manion Complete Concrete, LLC to construct new restrooms located in 
Recreation Park all as per the agreement attached hereto and made apart hereof. 
 
 Section 2. The City Manager is authorized to execute ancillary documents necessary to 
effect this transaction. 
 
 Section 3.  The Mayor is hereby authorized to sign this Ordinance on behalf of the City of 
Cameron. 
  
 Section 4.  The City Clerk is hereby directed to attest to the Mayor’s signature. 
 


Section 5.  This Ordinance shall be in full force and effect from and after its passage. 
 


Passed and approved on first reading this 8th day of April 2013.  
 Passed and approved on second reading this 15th day of April 2013. 
 Passed and approved on third and final reading this 15th day of April 2013.   
             
         _______________________ 
         Mayor Dennis M. Clark 
ATTEST:   
 
 __________________________ 
City Clerk/Finance Clerk 





		2013-13 Recreation Park Restrooms-Manion Concrete cover

		*** Second and Final Reading ***

		AGENDA ITEM

		FROM: Drew Bontrager, Public Works Director

		PURPOSE

		BACKGROUND

		RECOMMENDATION



		2013-13 Recreation Park Restrooms-Manion Concrete bill

		Section 4.  The City Clerk is hereby directed to attest to the Mayor’s signature.

		Passed and approved on first reading this 8th day of April 2013.

		Passed and approved on second reading this 15th day of April 2013.

		Passed and approved on third and final reading this 15th day of April 2013.                         _______________________








   Bill 2013-14 
*** Second and Final Reading *** 


 
AGENDA ITEM 


 
 
TO:  Mayor and City Council  
 
FROM: Public Works Director, Drew Bontrager 
 
DATE: April 8, 2013  
 
RE:  Walnut Street Stormwater Project- Amino Brothers Company, Inc. Contract    
   
 


PURPOSE 
 


The attached bill authorizes the City Manager to enter into a contract with Amino Brothers 
Company, Inc. for the Walnut Street Stormwater Improvements Project.  
 
 


BACKGROUND 
 


This is the first major project funded by the Stormwater Sales Tax.  This project consists of 
the replacement and addition of storm sewer, curb and gutter replacement, concrete 
sidewalk and drive aprons, utility relocation, and other ancillary items shown on the plans 
and described in the specifications, along the Walnut Street corridor from Evergreen to Grand 
Avenue.  Additionally, the intersections of Fifth, Sixth and Seventh Streets at Main Street 
will receive complete replacement.    
 
A total of seven bids were received at the bid opening on February 25, 2013.  Amino Brothers 
Company, Inc. was the best bid at $2,192,947.69.  This is lower than the Engineer’s Opinion 
of Total Probable Cost of $2,427,382.00.  After review by staff and Olsson & Associates, it 
has been determined the Amino Brothers Company Inc. bid is a complete and competitive bid. 
 


 
RECOMMENDATION 


 
We recommend that the Council adopt the attached bill authorizing the City Manager to sign 
the agreement with Amino Brothers Company, Inc. for construction of the Walnut Street 
Storm Water Project.    







 


Bill 2013-14                                 
 


AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE 
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, 
MISSOURI TO ENTER INTO A CONTRACT WITH AMINO 


BROTHERS COMPANY, INC. FOR THE WALNUT STREET-
EVERGREEN STREET TO GRAND AVENUE STORM WATER 


PROJECT  
 


 WHEREAS, the City of Cameron did advertise for bids for the Walnut Street 
Stormwater Project and received a total of seven (7) bids; and 
 
 WHEREAS, Staff and Olsson & Associates, having reviewed the bids received and 
determining Amino Brothers Company, Inc has met all the requirements and was the best bid 
with a total base bid of $2,192,947.69, recommends approval of an Agreement for Services 
with Amino Brothers Company, Inc 
 


NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI AS 
FOLLOWS: 
 
 Section 1.  The City Manager is hereby authorized to enter into a contract with Amino 
Brothers Company, Inc. for the Walnut Street Stormwater Project all as per the agreement 
attached hereto and made a part hereof. 
 
 Section 2. The City Manager is authorized to execute any ancillary documents 
associated with this project.  Any change orders exceeding ten percent of base bid will be 
presented to City Council for approval.  
 


Section 3. The Mayor is hereby authorized to sign this Ordinance on behalf of the 
City of Cameron.  
  
 Section 4.  The City Clerk is hereby directed to attest to the Mayor’s signature. 
 


Section 5.  This Ordinance shall be in full force and effect from and after its passage. 
 


Passed and approved on first reading this 8th day of April 2013.  
 Passed and approved on second reading this 15th day of April 2013. 
 Passed and approved on third and final reading this 15th day of April 2013.  
            
        _______________________ 
        Mayor Dennis M. Clark 
ATTEST:   
 
 __________________________ 
City Clerk/Finance Clerk 





		2013-14 - Walnut Storm water - Amino Brothers Contract cover

		*** Second and Final Reading ***



		2013-14 - Walnut Storm water - Amino Brothers Contract bill

		Section 4.  The City Clerk is hereby directed to attest to the Mayor’s signature.

		Passed and approved on first reading this 8th day of April 2013.

		Passed and approved on second reading this 15th day of April 2013.

		Passed and approved on third and final reading this 15th day of April 2013.                      _______________________








 
 


AGENDA ITEM 
 
 
TO:  Mayor and City Council  
 
FROM: Barbara J. O’Connor, CMC, City Clerk 
 
DATE: April 15, 2013  
 
RE:  Certify Taxes and Approved Abatement List 
 
Issue 
Each year the delinquent personal and real estate taxes are certified to Council and to 
Clinton and DeKalb Counties.  Staff also annually presents to Council a list of delinquent 
taxes for publication and an abatement list for personal property deemed uncollectible.   
 
According to Policy, a small ad notifying citizens of the pending publication of the 
delinquent list will be published. This has proven somewhat effective in the past to help 
in the collection of some of the delinquent accounts.    The abated personal property taxes 
are turned over to our collection agency for further action. 
 
Action 
I will need a motion to accept the certification of taxes; to abate the personal property tax 
according to policy; and to publish the list of delinquent taxes in the Cameron Citizen-
Observer.  
 
 
 
 
 





		Issue






   Bill 2013-15 


*** First Reading *** 
Agenda Item 


 
TO:  Mayor and City Council 
 
FROM:  Mark S. Gaugh, City Manager 
 
DATE: April 15, 2013 
 
RE:  Budget Amendment Number Two 
 
Issues  
 
Throughout the fiscal year, we compare revenues and expenses in order to see where an 
amendment is necessary to provide a balance of funds. Sometimes expenditures are of an 
emergency nature and a reserve transfer is necessary within the fund to show the 
accounting of funds. Another reason to have a budget amendment is to remove any 
budgeted items that we know will not be spent. This helps to identify actual expenditures 
and may be preferable to “clean up” the budget in places. We plan to do budgeted 
adjustments on a quarterly basis, and adjust the frequency if necessary. 


 
Recommendation 


 
Staff recommends that the Council approve the budget amendment. 
 
 







 


Bill 2013-15                                                               
 
AN ORDINANCE APPROVING BUDGET ADJUSTMENT NUMBER 


TWO (2) FOR THE BUDGET YEAR OF OCTOBER 1, 2012 TO  
SEPTEMBER 30, 2013 


 
 WHEREAS, RSMo 67.030 authorizes the governing body to revise budget limits 
as the need arises.  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE 
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI, that 
the limits for revenues and expenses of various City funds will be adjusted as per the 
attached appropriation schedule. 
 
 These schedules are attached hereto and incorporated herein by this reference and 
are hereby approved and adopted. 
 


Passed and approved on first reading this 15th day of April 2013.  
 Passed and approved on second reading this _____ day of ____________ 2013. 
 Passed and approved on third and final reading this _____ day of ______ 2013. 
            
            
        _______________________ 
        Mayor Dennis M. Clark  
ATTEST:   
 
 
 __________________________ 
City Clerk/Finance Clerk 
 
 
 
 
 
 
 
 
 
 
 





		2013-15 Budget Adjustment cover (2)

		*** First Reading ***



		2013-15 Budget Adjustment 2

		Passed and approved on first reading this 15th day of April 2013.

		Passed and approved on second reading this _____ day of ____________ 2013.

		Passed and approved on third and final reading this _____ day of ______ 2013.








   Bill 2013-16 


*** First Reading *** 
Agenda Item 


 
TO:  Mayor and City Council 
 
FROM:  Mark S. Gaugh, City Manager 
 
DATE: April 15, 2013 
 
RE:  Allgeier Martin Agreement 
 
Issues  
 
In our budget this year, we planned for the upsizing of the three-phase high-voltage 
power line running from West St. at Euclid, straight east to Chestnut, then south to 
Evergreen at Orange St. The route does not follow the streets the entire length. Allgeier 
Martin engineers ran a system model that identified this area as being undersized to carry 
the current, comfortably. One concern is that during summer peak (based on summer 
2012 loading) the voltage at the school will be down to about 118.2V (minimum 
acceptable is 118.0V) without the rebuild but could sustain 119.5V with the rebuild.  
There could be issues with the low voltage at the school during the summer in the very 
near future if the line is not upsized.  The other concern is that during summer peak the 
voltage at the Medical Center will be down to around 118.8V without the rebuild. It 
could sustain 120.5V with the rebuild, which is very adequate. There is a similar problem 
with the line running from the NW substation near the water plant to the City’s substation 
adjacent to the water plant. 
 
We look to have the design work completed this fiscal year, with construction and 
engineering inspections and contract administration to take place after the new fiscal 
year. 
 
Recommendation 


 
Staff recommends that the Council approve the ordinance for the agreement with Allgeier 
Martin Associates. This portion of the project is expected to be $195,087, and will be 
charged to budget line 07-32-275-07, where approximately $200,000 is budgeted to cover 
the expense. 
 
 







 


Bill 2013-16                             
 
AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE 


CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, 
MISSOURI TO ENTER INTO AGREEMENT WITH ALLGEIER 


MARTIN ENGINEERS FOR ELECTRIC SYSTEM 
IMPROVEMENTS 


 
WHEREAS, The City of Cameron budgeted for electrical system improvements 


to improve system capacity; and 
 
WHEREAS, an area of concern is the power line running from West Street to 


Orange/Evergreen area; and 
 
WHEREAS, Allgeier Martin Engineers submitted a proposal to do the 


engineering work associated with the construction of associated system improvements. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 


THE CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI 
AS FOLLOWS: 
 


Section 1.  The City Manager is hereby authorized to enter into an agreement with 
Allgeier Martin Engineers. 
 


Section 2.  The City Clerk is hereby directed to attest to the Mayor’s signature. 
 
Section 3.  The City Manager is authorized to execute ancillary documents as 


necessary. 
 
Section 4.  This Ordinance shall be in full force and effect from and after its 
passage. 


 
Passed and approved on first reading this 15th day of April 2013.  


 Passed and approved on second reading this _____ day of ____________ 2013. 
 Passed and approved on third and final reading this _____ day of ______ 2013. 
            
            
        _______________________ 
        Mayor Dennis M. Clark  
ATTEST:   
 
 
 __________________________ 
City Clerk/Finance Clerk 
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   Bill 2013-17 


*** First Reading *** 
AGENDA ITEM 


 
 
TO: Mayor and City Council  
 
FROM: Drew Bontrager, Public Works Director 
 
SUBJECT: Hay Ground Lease, Industrial Site        
  
DATE:  April 15, 2013 
 
 
 


PURPOSE 
 
The attached bill authorizes the City Manager to sign a lease agreement with Steven Riley for 
the approximate forty acres of hay ground located at the ‘Industrial Site’.  


 
DISCUSSION 


 
The City of Cameron owns various properties in the Cameron area that have agricultural 
value, including the Industrial Site.  The City has the opportunity to lease the property for the 
limited use of cutting and bailing of hay.  
 
Bids for this location and others were advertised and sealed bids were opened February 15, 
2012.  At the time there were no bidders on this site. Consequently, The City of Cameron had 
to cut and maintain this property at the expense and time of the Street Department.    
 
Mr. Riley has offered a lump sum of $500.00 for the approximate forty acres located at the 
Industrial Site property.  The term of the lease is April 1, 2013 through November 30, 2013, 
with an option to renew for an additional one-year term.     
 
 


RECOMMENDATION 
 
We recommend that the Council adopt the attached bill authorizing the City Manager to enter 
into a lease agreement with Steven Riley for hay ground.   







 
 
 
Bill 2013-17                        
 
AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE CITY 


OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI TO 
ENTER INTO A LEASE WITH STEVEN RILEY FOR THE USE OF 
AGRICULTURAL PROPERTY LOCATED AT INDUSTRIAL SITE  


(WAL-MART) 
 
 WHEREAS, the City of Cameron owns various properties in the Cameron area that have 
agricultural value, including the location known as the Cameron Industrial Site (Wal-mart); and 
 
 WHEREAS, the City went through a formal competitive bid process in 2012; and there 
were no bids; and 
 


WHEREAS, Steven Riley desires to lease the approximate forty acres at the Industrial 
Site for the 2013 season pursuant to the Lease Agreement, the form of which is attached as 
Exhibit A; and 
 
 WHEREAS, the City is authorized to lease properties at fair market value. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 
CITY OF CAMERON, CLINTON AND DEKALB COUNTIES, MISSOURI AS 
FOLLOWS: 
 
 Section 1.  The City Manager is hereby authorized to enter into a contract for $500 with 
Steven Riley for the lease of hay ground at the Industrial Site, all as per the agreement attached 
hereto and made a part hereof. 
 
 Section 2. The City Manager is authorized to execute ancillary documents necessary to 
effect this transaction. 
 


Section 3.  The Mayor is authorized to sign this Ordinance approving it on behalf of the 
City of Cameron.   
  
 Section 4.  The City Clerk is hereby directed to attest to the Mayor’s signature. 
 


Section 5.  This Ordinance shall be in full force and effect from and after its passage. 
 


Passed and approved on first reading this 15th day of April 2013. 
Passed and approved on second reading this _____ day of ____________ 2013. 
Passed and approved on third and final reading this _____ day of __________ 2013. 


             
         _______________________ 
         Mayor Dennis M. Clark  
ATTEST:   
 __________________________ 
City Clerk/Finance Clerk 
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		Section 4.  The City Clerk is hereby directed to attest to the Mayor’s signature.

		Passed and approved on first reading this 15th day of April 2013.

		Passed and approved on second reading this _____ day of ____________ 2013.

		Passed and approved on third and final reading this _____ day of __________ 2013.








   Bill 2013-18 


*** First Reading *** 
AGENDA ITEM 


 
 
TO:  Mayor and City Council  
 
FROM: Drew Bontrager, Public Works Director 
 
DATE:  April 15, 2013 
 
RE:  Aquatic Facility Management Agreement  
 
 
 


PURPOSE 
 
The attached bill would authorize the City Manager to enter into an agreement with the 
Cameron Regional YMCA to operate and manage all aspects of the Cameron Aquatic Facility 
for the 2013 season.   
 


BACKGROUND 
 
This is the ninth season the Cameron Regional YMCA has operated and managed all aspects 
of the Swimming Pool, including concessions for the Park Board. This has proved to be a 
successful partnership by allowing the Park Board to concentrate on facilities and the YMCA 
providing the management expertise they have for running the program.  The Park Board shall 
pay the YMCA a one-time, flat management fee of $15,000.   
 


 
 


RECOMMENDATION 
 
On March 28, 2013, the Park Board reviewed and unanimously approved the attached 
Management Agreement with the Cameron Regional YMCA for the management of the 
Swimming Pool for the 2013 season.   







 


Bill 2012-18                           
 
AN ORDINANCE AUTHORIZING A MANAGEMENT AGREEMENT FOR 


THE CAMERON AQUATIC FACILITY BY AND BETWEEN THE CITY 
OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI; THE 


CAMERON PARK BOARD; AND, CAMERON REGIONAL YMCA 
 
 WHEREAS, the Cameron Park Board has found it to be in the best interest of the City to 
contract with the YMCA, for a term beginning on the 15th day of May, 2013, and ending on the 
1st day of September 2013, for the management of its daily operations at the Cameron Aquatic 
Facility and appurtenant structures located at 221 Seminary Street in the City of Cameron, 
Clinton County, Missouri; and 
 
 WHEREAS, all entities involved have met and reviewed the Management Agreement 
and find it to be in the best interest of the general public; and 
 


WHEREAS, the City of Cameron, the Cameron Park Board and the Cameron Regional 
YMCA have found the arrangements made were satisfactory and all entities are in agreement to 
continue said agreement. 
 
  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI, AS 
FOLLOWS: 
 
 Section 1.   The City Manager is hereby authorized to sign the attached Management 
Agreement by and between the City of Cameron, the Cameron Park Board and the Cameron 
Regional YMCA, a copy of which is attached hereto and made a part hereof, for the Cameron 
Aquatic Facility. 
 
 Section 2.  The Mayor is hereby authorized to sign this Ordinance on behalf of the City of 
Cameron. 
 
 Section 2.  The City Clerk is hereby directed to attest to the Mayor’s signature. 
 


Section 3.  This Ordinance shall be in full force and effect from and after its passage. 
 


Passed and approved on first reading this 15th day of April 2013.  
 Passed and approved on second reading this _____ day of ____________ 2013. 
 Passed and approved on third and final reading this _____ day of __________ 2013. 
          
             
         _______________________ 
         Mayor Dennis M. Clark  
ATTEST:   
 
 __________________________ 
City Clerk/Finance Clerk 
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		Section 3.  This Ordinance shall be in full force and effect from and after its passage.

		Passed and approved on first reading this 15th day of April 2013.

		Passed and approved on second reading this _____ day of ____________ 2013.

		Passed and approved on third and final reading this _____ day of __________ 2013.








   Bill 2013-19 
*** First Reading *** 


AGENDA ITEM 
 
 
TO:  Mayor and City Council  
 
FROM: Public Works Director, Drew Bontrager 
 
DATE: April 15, 2013  
 
RE:  Walnut Street Stormwater Project- Construction Management Services  
  Olsson & Associates     
   
 


PURPOSE 
 


The attached bill would authorize the City Manager to enter into a contract with Olsson & 
Associates to furnish construction management and inspection services for the Walnut 
Street Storm Water Project.  
 


BACKGROUND 
 


The general scope of the agreement includes project inspection, documentation, and 
construction administration for the entire project.  This includes all the technical inspections 
including materials testing; as well as, the required wage rate interviews and coordination.  The 
fee for these services is a not-to-exceed amount of $121,000.00.   
 


 
RECOMMENDATION 


 
We recommend the Council adopt the attached bill authorizing the City Manager to sign the 
agreement with Olsson & Associates for construction management services and inspection 
services during the Walnut Street Stormwater Project. 







 


Bill 2013-19                        
 
AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE CITY 


OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI TO 
ENTER INTO A PROFESSIONAL SERVICES AGREEMENT 


AMENDMENT WITH OLSSON & ASSOCIATES TO FURNISH 
CONSTRUCTION MANAGEMENT & RELATED SERVICES FOR THE 


WALNUT STREET STORM WATER PROJECT  
 


 WHEREAS, the City of Cameron has determined the need for storm water 
improvements along the Walnut Street corridor; and 
 


WHEREAS, the project will require the services of a consulting engineer for technical 
inspection services; and 
 
 WHEREAS, Olsson & Associates has completed all design work for the project and has 
an agreement on file, thereby making them the logical choice to provide these services. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI AS 
FOLLOWS: 
 
 Section 1.  The City Manager is hereby authorized to enter into an agreement amendment 
not to exceed $121,000 with Olsson & Associates to furnish construction management and 
inspection services for the Walnut Street Storm Water Project all as per the agreement attached 
hereto and made apart hereof. 
 
 Section 2. The City Manager is authorized to execute ancillary documents necessary to 
effect this transaction. 
 


Section 3.  The Mayor is hereby authorized to sign this Ordinance on behalf of the City of 
Cameron.  
  
 Section 4.  The City Clerk is hereby directed to attest to the Mayor’s signature. 
 


Section 5.  This Ordinance shall be in full force and effect from and after its passage. 
 


Passed and approved on first reading this 15th day of April 2013.  
 Passed and approved on second reading this _____ day of ____________ 2013. 
 Passed and approved on third and final reading this _____ day of __________ 2013. 
             
         _______________________ 
         Mayor Dennis M. Clark  
ATTEST:   
 
 __________________________ 
City Clerk/Finance Clerk 
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   resolution 2013-14 
 


Agenda Item 
 
TO:  Mayor and City Council 
 
FROM:  Mark S. Gaugh, City Manager 
 
DATE:  April 15, 2013 
 
RE:  Bid Purchase of L.E.D. Lighting 
 
Issues  
 
Recently, we advertised for bids for the purchase of L.E.D. lighting fixtures for Recreation Park 
and the entrance road at Park Lane. Some of the lights will replace existing fixtures and some will 
be additional fixtures. The new lighting was approved by the Park Board and will provide more 
light, which is also much more energy efficient that the old lighting. Several site visits were made 
by City staff and our electrical designer, Allgeier Martin Associates, who helped develop the 
plan. We also incorporated more electrical outlets for the light poles, and some poles are not 
manufactured with outlets, so we will need to add them ourselves. The wiring was sized to 
accommodate additional outlets that will have a variety of uses throughout the year.  
 
Minnick Supply’s bid was $41,803.78, and Kriz-Davis bid $42,769.88. 
 
Recommendation 


 
Staff recommends that the bid from Minnick Supply Co. of $41,803.78 be accepted as the lowest 
and best bid. Both bids did meet our specifications. The expense will be charged to our street 
lighting budget 07-32-265. Our budget estimate was $30,000, so we will adjust the amount on the 
next appropriate budget amendment. 
 







 
Resolution 2013-14 


 
A RESOLUTION  FOR THE CITY OF CAMERON, CLINTON AND DeKALB 


COUNTIES, MISSOURI ACCEPTING A BID FROM MINNICK SUPPLY 
COMPANY, CHILLICOTHE, MISSOURI FOR LIGHTING FIXTURES IN 


RECREATION PARK 
  


WHEREAS, City staff advertised for bids to provide high-efficiency, L.E.D. 
lighting fixtures; and  
 


WHEREAS, the City Council has determined that it is in the best interest of the 
City to accept the lowest bid meeting specifications.  
 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Cameron, Clinton and DeKalb counties, Missouri, as follows:  
 


Section 1. The City Council of the City of Cameron accepts the bid of $41,803.78 
provided by Minnick Supply Co., located in Chillicothe, Missouri. 
 


Section 2. This Resolution shall become effective upon the date of its adoption. 
 
 Passed and approved this 15th day of April 2013. 
 
 


___________________________ 
    Mayor Dennis M. Clark  


Attest: 
 
 
 
________________________ 
City Clerk/Finance Clerk 
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Agenda Item 
 
 
TO:  Mayor and City Council 
 
FROM: Barbara J. O’Connor, CMC, City Clerk  
 
DATE: April 11, 2013  
 
RE:  Liquor License Application 
 
 
Issues 
 
Russ Love, representing the Cameron Jaycees, has applied for a Retail Liquor by the Drink, 
Picnic License.  A fly-in and concert are planned at the Cameron Memorial Airport June 8-9, 
2013.  The event is not within the City Limits, but is being held on City owned property.  On the 
advice of City Attorney Elliott, the City has requested a City liquor license be secured.    If the 
license is approved, a bill will need to be presented amending the Code to allow drinking on City 
property at the airport on June 8-9, 2013 for the fly-in/concert.  The bill will need three readings 
for approval as is policy for Code changes.   
 
The Police Department has completed their usual review of the application and has no objections 
to the license being issued.  As always, the City license is only good in conjunction with the 
proper state liquor control license and the county license. 
 
This application for Limited Picnic Permit Liquor License will be subject to Special Event 
Guidelines if it is approved by Council. 
 
Recommendation 
 
Review the application and approve the request by way of a voice vote.   
 
 








 
 


Agenda Item 
 
 
TO:  Mayor and City Council 
 
FROM: Barbara J. O’Connor, CMC, City Clerk  
 
DATE: April 11, 2013  
 
RE:  Liquor License Application 
 
 
Issues 
 
The Elks Club is sponsoring a fundraiser rodeo May 31st and June 1st at the Community Fair 
Building in conjunction with the Cameron Regional YMCA.  The Elks Club has submitted an 
application for a Picnic Liquor License for this event.  The Police Department has completed 
their usual review of the application and has no objections to the license being issued.  As 
always, the City license is only good in conjunction with the proper state liquor control license 
and the county license. 
 
This application for Limited Picnic Permit Liquor License will be subject to the Special Event 
Guidelines if it is approve by Council. 
 
Recommendation 
 
Review the application and approve the request by way of a voice vote.   
 








   Resolution 2013-15 
Agenda Item 


 
TO:  Mayor and City Council 
 
FROM:  Mark S. Gaugh, City Manager 
 
DATE:  April 15, 2013 
 
RE:  Spectra Communications Resolution 
 
Issues  
 
The attached resolution authorizes a Public Ways Use Permit to be issued to Spectra 
Communications Group. The City desires to allow other utilities in City-owned rights-of-
way, and the City must be able to manage its rights-of-ways and recover a reasonable rent 
for its usage. There are currently disagreements about the City’s rights, which are 
challenged by Spectra Communications. While those disagreements will be resolved in 
another forum, we are proposing a reservation of rights on those disputed issues, while 
maintaining the requirements of our ordinance in permit issuance.  
 
We are hopeful that this arrangement will be approved by Spectra, and will benefit both 
parties, while the areas of disagreement are being addressed. 
 
Recommendation 


 
Staff recommends that the Council approve the resolution to allow Spectra Communications a 
Public Ways Use Permit while maintaining the requested reservation of rights. 
 







Resolution 2013-15 


A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A 
PUBLIC WAYS USE PERMIT AGREEMENT WITH SPECTRA 


COMMUNICATIONS GROUP, LLC D/B/A CENTURYLINK 


WHEREAS, Missouri law authorizes the City to regulate and manage the use and 
construction in the public rights-of-way and to provide consent to others to use the public rights-
of-way; and 


WHEREAS, Spectra Communications Group, LLC, d/b/a CenturyLink (“CenturyLink”) 
has sought consent from the City to use the public rights-of-way to install and maintain 
communications facilities, and submitted an application dated October 26, 2012; and 


WHEREAS, there is currently a dispute between the City and CenturyLink relating to 
gross receipts license taxes and linear-foot User Fees owed to the City for which the City and 
CenturyLink desire to reserve their respective rights relating to this dispute for resolution in 
another forum and such mutual reservation of rights is set forth in Exhibit A


WHEREAS, there is currently another dispute between the City and CenturyLink 
relating to the City’s authority to require users of the public rights-of-way to execute a Public 
Ways Use Permit Agreement before the City can issue construction permits for work in the 
public rights-of-way which has resulted in CenturyLink to date refusing to execute a Public 
Ways Use Permit Agreement which would authorize CenturyLink to be issued construction 
permits for certain work in the public rights-of-way under Chapter 10.5, Article III of the City 
Code; and 


 of the attached 
Public Ways Use Permit Agreement; and 


WHEREAS, city staff proposed an agreement draft that allowed CenturyLink to reserve 
its rights as to tax disputes and as to unpaid linear foot fees prior to the agreement, but to date, 
CenturyLink has never provided to the City substantive comments or revisions to a proposed 
Public Ways Use Permit Agreement that City staff and counsel provided to CenturyLink on 
November 2, 2012 upon CenturyLink’s request and such proposed Public Ways Use Permit 
Agreement is substantially similar to rights-of-way agreements that other CenturyLink-affiliated 
companies have executed with other Missouri cities and under which these companies are 
currently operating in such cities; and 


WHEREAS, CenturyLink has by an email communication requested a review or appeal 
to the Council relating to the dispute and City staff is awaiting information necessary to clarify 
what is specifically requested for determination and to schedule and act on such specific formal 
appeal before the Council, if applicable; and 


WHEREAS, in the interim, the City Council continues to desire to have CenturyLink 
obtain an agreement to use the rights-of-way required by City Code to install new infrastructure 
to provide additional broadband services in the City and to practically resolve the dispute 
between CenturyLink and the City by approving a Public Ways Use Permit Agreement which 
upon execution by CenturyLink will be provide sufficient authority for construction permits to 
be issued under Chapter 10.5, Article III of the City Code to CenturyLink; and 







NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF CAMERON, MISSOURI as follows: 


Section 1: The findings set forth above are hereby incorporated as through fully set 
forth in this Section. 


Section 2:  The Mayor and/or City Manager are hereby authorized to execute an  
agreement with CenturyLink substantially in the form as attached hereto and incorporated herein 
as Exhibit 1 by the City.   City staff is also authorized to communicate directly with any affected 
company to determine if an agreement with such other company would facilitate the construction 
consistent with City Code,  if CenturyLink continues to refuse to comply with City Code.  


Section 3: Nothing in this approval shall prevent the City Council from taking further 
or additional action of CenturyLink hereinafter provides the requested information or submits 
proposed revisions to the agreement for consideration; nor shall anything in this Resolution be 
construed to constitute a final action, hearing or review on any appeal or review as may 
separately be sought by CenturyLink which shall be governed and acted upon in accordance with 
applicable law. 


Section 4:  This Resolution shall be in full force and effect from and after its passage and 
approval as provided by law. 


Passed and approved by the City Council on this 15th day of April 2013. 


              


             
       _________________________________ 
       Mayor Dennis M. Clark 
 
ATTEST: 
 
 
___________________________________ 
City Clerk/Finance Clerk 
 


  







EXHIBIT 1 


PUBLIC WAYS USE PERMIT AGREEMENT BETWEEN SPECTRA COMMUNICATIONS 
GROUP, LLC D/B/A CENTURYLINK AND THE CITY OF CAMERON 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







PUBLIC WAYS USE PERMIT AGREEMENT 
FOR COMMUNICATIONS FACILITIES 


THIS PUBLIC WAYS USE PERMIT AGREEMENT FOR COMMUNICATIONS 
FACILITIES (“Agreement”) is made and entered into as of the “Effective Date” (as defined in 
Section 11.1) by and between, Spectra Communications Group, LLC, a Delaware limited liability 
company (“Licensee”) authorized to do business in Missouri, and the City of Cameron, Missouri, 
a municipality of the State of Missouri (“City”).  Licensee and City may sometimes be referred to 
in this Agreement individually as a “party” or collectively as the “parties.” 


RECITALS: 


WHEREAS, Licensee has requested consent from City authorizing the use of City 
Rights-of-Way to construct, install, maintain, and operate facilities for communications or related 
capabilities; and 


 WHEREAS, Missouri law provides conditions relating to the City’s consent to, and 
authorizes the City regulation of the use and occupancy of Rights-of-Way for placement of 
communications Facilities; and 


 WHEREAS, City is authorized to and has established standards for occupancy of the 
Rights-of-Way by communications facilities and other uses that are consistent with and recognize 
the Public Service Commission’s duties and jurisdiction; and  


 WHEREAS, City and Licensee desire to enter into this Agreement to establish the terms of 
Licensee’s use of the Rights-of-Way, and to incorporate the provisions of the “ROW Code” (as 
defined in Section 1.2). 


NOW THEREFORE, in consideration of the mutual promises and covenants contained 
in this Agreement, the parties agree as follows: 


SECTION 1. GENERAL 


1.1 Preservation of Police Power Authority.  Any rights granted to Licensee 
pursuant to this Agreement are subject to the authority of the City to adopt and enforce 
ordinances necessary to the health, safety, and welfare of the public. 


1.2 Defined Terms.  For purposes of this Agreement, the capitalized terms shall 
have the definitions as set forth in the Code of Ordinances of the City, Chapter 10.5, Article III 
as amended (“ROW Code”).  For purposes of this Agreement, the following additional 
capitalized terms shall have the definitions set forth in this Section 1.2.  Words used in the 
present tense include the future tense, words in the single number include the plural number, 
and words in the plural number include the singular.  The words “shall” and “will” are mandatory, 
and “may” is permissive.  Words not defined shall be given their common and ordinary meaning.   


A.  “Communications Service” - The transmission via Facilities, in whole 
or in part, of any writings, signs, signals, pictures, sounds or other forms 
of intelligence through wire, wireless or other means, including, but not 
limited to, any “telecommunications service,” “enhanced service,” 
“information service,” or “Internet service,” as such terms are now or may 
in the future be defined under federal law, and including all 







instrumentalities, Facilities, apparatus (Communications Facilities), and 
services (among other things, the receipt, forwarding, and delivery of 
telecommunications) incidental to or designed to directly or indirectly 
facilitate or accept such transmission and shall also include “video 
services” as defined in § 67.2677 RSMo., unless the Licensee has 
obtained a franchise from the City to provide video services with the City.  
The term “Communications Service” does not include the rental of conduit 
or physical facilities.  


1.3 Agreement Subject to Provisions of ROW Code.   This Agreement fully 
incorporates the provisions of the ROW Code as if fully set forth herein, and 
Licensee agrees as a part of this Agreement to abide by the provisions of such 
Code and other applicable ordinances of the City as an ROW User, and to be 
subject to the enforcement by the City as provided therein and in this Agreement 
as a material term herein.  This Agreement may establish Licensee obligations 
that are supplementary to the ROW Code, and nothing in this Agreement shall be 
deemed to waive any obligation or requirement applicable to Licensee authorized 
or established by the ROW Code.  The consent to use the Rights-of-Way 
authorized by this Agreement is subject to the continuing accuracy during the 
term of this Agreement of the application information provided by and maintained 
by Licensee for this authorization as provided to and on file with the City.   


SECTION 2. GRANT OF AUTHORITY TO USE THE RIGHTS-OF-WAY  


2.1 Agreement Non-Exclusive.  This Agreement shall grant nonexclusive privileges 
to use the Rights-of-Way. The City specifically reserves the right to grant, at any time, such 
additional agreements or other rights to use the Rights-of-Way for any purpose and to any other 
person, including itself, as it deems appropriate, subject to applicable federal and state law.  


2.2 Nature of Rights Granted by this Agreement.  This Agreement shall not 
convey title to Licensee, equitable or legal, in the Rights-of-Way, and gives only the right to 
occupy Rights-of-Way for the purposes and for the period stated in and subject to the 
requirements of this Agreement.  This Agreement also shall not grant the right to use Facilities 
owned or controlled by the City or a third-party without the separate consent of the City or such 
third-party owning or controlling the Facilities, nor shall it excuse Licensee from obtaining 
appropriate access or pole attachment agreements before locating on Facilities controlled or 
owned by the City or a third party. 


2.3 Grant.  Subject to the terms and conditions of this Agreement, the ROW Code 
and the conditions set forth on Exhibit A attached to and incorporated by reference into this 
Agreement, Licensee is hereby granted the nonexclusive right and privilege to construct, 
operate, and maintain Facilities in, through and along the City’s Right-of-Way and utility 
easements for the purposes of providing local switched telephone service, telephone 
service by voice over internet protocol (VOIP), long distance services, and Internet 
access service, enhanced information services, security services, energy related 
services, and other Communications Services.  As a condition of this grant, Licensee is 
required to obtain and maintain any permit, license certification, grant, registration or any other 
authorization required by any appropriate governmental entity, including the City, the Federal 
Communications Commission or the Missouri Public Service Commission, subject to Licensee’s 
right to timely challenge in good faith the requirements of any such permit, license certification, 
grant, registration or any other authorization.    In the event that the use of the rights-of-way is 







proposed to change or to provide services other than as described, and Licensee shall be 
required to seek amendment hereto prior to commencing such service or changed use. 


This Agreement does not provide Licensee the right to install antennae or antennae 
support structures in the rights-of-way, nor provide services not authorized herein. 


2.4 Use of Rights-of-Way; Police Powers; Licensee’s Use Subordinate.  
Licensee shall construct and maintain its Facilities in accordance with all applicable federal, 
state and local laws, codes and ordinances, including all permit requirements and fee payments, 
in effect as of the Effective Date or adopted after the Effective Date, to the extent the same are 
not in contravention of applicable law.  The City makes no express or implied representation or 
warranty regarding its rights to authorize the installation or construction of Licensee’s Facilities 
on any particular segment of Rights-of-Way.  The burden and responsibility for making all such 
determinations in advance of construction or installation shall be entirely upon Licensee.  The 
use of the Rights-of-Way authorized by this Agreement shall in all matters be subordinate to the 
City’s use of and rights to the same, and Licensee shall be limited to such uses as have been 
expressly granted to Licensee by the City.  Licensee shall excavate in or install Facilities in the 
Rights-of-Way in locations and in a manner only as authorized by a specific permit granted by 
the City. 


2.5 No Interference.  Licensee shall construct and maintain its Facilities so 
as not to materially interfere with other users of the Rights-of-Way.  Except as may otherwise be 
provided, Licensee shall provide reasonable notice to all City residents affected by the proposed 
work prior to commencement of such work.  All construction and maintenance by Licensee or its 
subcontractors shall be performed in accordance with generally accepted industry standards 
and any standard specifications, drawings, and procedures adopted by the City.  


2.6 Notification, Joint Installation and Collocation Requirements.  
Licensee shall, prior to any excavation or installation within the Rights-of-Way, provide sufficient 
notification and joint installation opportunity on a shared-cost basis to potential users of the 
Rights-of-Way under such written policy or direction as may be established by the City.  
Licensee shall further make its installed facilities available to other Licensees on a 
nondiscriminatory competitively neutral basis as may be required by federal law codified at § 47 
U.S.C. 224.  


2.7 Licensee Responsible for Costs.  Licensee shall be responsible for all 
reasonable, actual and documented costs incurred by the City that are directly associated with 
Licensee’s installation, maintenance, repair, operation, use, and replacement of its Facilities 
within the Rights-of-Way that are not otherwise accounted for as part of the permit fee 
established pursuant to the ROW Code and not contrary to any applicable requirements of 
Sections 67.1830 to 67.1846 RSMo.  All such costs shall be itemized and City’s books and 
records related to these costs shall be made available upon request to Licensee.  Licensee shall 
be responsible for its own costs incurred in removing or relocating its Facilities when required to 
do so by the City due to the City requirements relating to maintenance and use of the Rights-of-
Way for City purposes.  


SECTION 3.   TERM AND COMPENSATION 


 3.1 Term.  This Agreement shall be effective for a term of five (5) years from the 
Effective Date (“Term”), subject to earlier termination or forfeiture as provided for elsewhere in 
this Agreement.    







 3.2 Compensation.  The Licensee agrees to pay User Fees and such other 
compensation in the amount and under such additional regulations and provisions as are set 
forth in the Code.  Unless otherwise established by the City’s Governing Body, Licensee shall 
pay to the City as monthly compensation the monthly User Fee of fifteen cents ($0.15) per 
linear foot up to a maximum monthly charge of four thousand dollars ($4,000.00);  
provided, Licensee shall be entitled to a credit pursuant to Section 10.5-207 and this Agreement 
to the User Fee due hereunder equal to the payment(s) made to and received by the City from 
Licensee for the same time period for the gross receipts tax on Licensee's communications 
services; provided, however, in no case shall such credit exceed the User Fee due under this 
subsection and may not be carried forward or back to any other time period. Licensee agrees 
that it currently has and will have in excess of 5.05 miles of linear feet in the City’s rights-of-way 
and therefore Licensee is subject to the maximum User Fee and shall submit with execution of 
this Agreement payment of $4,000 for User Fees for April 2013 and each month of the 
Agreement thereafter as provided above.  Licensee’s credit to the monthly User Fee as 
authorized above shall be calculated based upon gross receipt taxes paid and attributable to 
gross receipts received for the same month in which the User Fee is attributable.  Each monthly 
User Fee credit may then be applied to Licensee’s corresponding month’s gross receipts tax 
paid at the following annual tax payment due and made by Licensee, or as may otherwise be 
agreed in advance by the City and Licensee in writing. Any credit or deduction from taxes paid 
annually shall be expressly shown on the tax statement to the City accompanying the payment. 


 3.3 Use Fee Not a Tax.  The User Fees and other compensation required herein 
shall be in addition to, not in lieu of, all taxes, charges, assessments, licenses, fees and 
impositions otherwise applicable that are or may be imposed by the City, except as may be 
provided for in the Code and herein.  Licensee acknowledges that the Use Fee is compensation 
for use of the Rights-of-Way and shall in no way be deemed a tax of any kind. 


SECTION 4. TAXES 


4.1 Licensee agrees to pay all applicable taxes including license taxes, business 
taxes and other applicable taxes of the City and failure to pay such taxes shall be considered a 
material breach of this Agreement. Licensee shall be subject to audit and shall itemize by 
category of service the amount received and taxes paid for services provided by Facilities in the 
Right-of-Way.  Such taxes shall be in addition to compensation, if any, required by the City by 
ordinance subject to any limitations of applicable state or federal law.   


SECTION 5.  TRANSFER OF AGREEMENT OR FACILITIES 


5.1 Transfer of Agreement.  Licensee shall not sell, transfer, lease, or assign this 
Agreement or its rights under this Agreement, in whole or in part, without obtaining the City’s 
prior consent, which consent will not be unreasonably withheld, conditioned or delayed.  
Notwithstanding the foregoing sentence, Licensee may sell, transfer, lease or assign this 
Agreement or its rights under this Agreement, in whole or in part, with prior written notice to the 
City if to: (a) any entity controlling, controlled by or under common control with Licensee; (b) any 
surviving successor entity or newly created successor entity in the event of a merger, 
reorganization or consolidation involving Licensee.  The City reserves the right to be reimbursed 
for its reasonable costs relating to a transfer of ownership.  Licensee shall not change its name 
under which it does business with the public without providing at least 30 days prior notice to the 
City.  







5.2   Sale or Lease of Facilities.  Except as otherwise may be provided by law, 
Licensee shall not lease, sell, sublet or otherwise transfer possession or control or use of the 
Facilities, or any portion thereof, for any purpose to any person that has not obtained a duly 
issued Agreement, or other grant by the City to use the Rights-of-Way and which includes the 
authority to use or maintain such leased or transferred Facilities.  


SECTION 6.  FORFEITURE OF LICENSE AND PRIVILEGE. 


6.1 In case of failure on the part of the Licensee, its successors and assigns, to 
comply with any of the provisions of this Agreement, including the provisions of the Code, or if 
the Licensee, its successors and assigns, should do or cause to be done any act or thing 
prohibited by or in violation of the terms of this Agreement, including the provisions of the City’s 
Code of Ordinances, the Licensee, its successors and assigns, shall forfeit all rights and 
privileges permitted herein, and all rights hereunder shall cease, terminate and become null and 
void, provided that said forfeiture shall not take effect until the City shall carry out the following 
proceedings:  Before the City proceeds to forfeit this Agreement, it shall first serve a written 
notice upon the Licensee, setting forth in detail the neglect or failure complained of, and the 
Licensee shall have thirty (30) days thereafter in which to cure the default by complying with the 
conditions of this Agreement.  If at the end of such thirty (30) day period the City determines that 
the conditions have not been complied with the City shall take action by an affirmative vote of 
the City Council present at the meeting and voting, to terminate the Agreement; setting out the 
grounds upon which said Agreement is to be canceled or terminated.  Nothing herein shall 
prevent the City from taking any other action or remedy as may be set forth in the City’s Code of 
Ordinances or as may otherwise exist at law. All remedies described in this section are 
cumulative and in addition to any other rights and remedies to which a party may be entitled at 
law, in equity or under this Agreement.    


SECTION 7. GENERAL CONDITIONS 


7.1 Compliance With Laws.  In performing activities and exercising its rights and 
obligations under this Agreement, the Licensee shall comply with all applicable federal, state 
and local laws, ordinances, regulations and policies, including all laws, ordinances, regulations 
and policies relating to construction, bonding, insurance, and use of public property. 


7.2.1    Insurance.  In addition to the requirements of § 10.5-234 of the ROW Code, 
except as may be prohibited by law, Licensee shall provide, at its sole expense, and maintain 
during the term of this Agreement commercial general liability insurance with a reputable, 
qualified, and financially sound company licensed to do business in the State of Missouri, and 
unless otherwise approved by the City,  with a rating by Best of not less than “A,” that shall 
protect the Licensee, the City, and the City’s officials, officers, and employees from claims which 
may arise from operations under this Agreement, whether such operations are by the Licensee, 
its officers, directors, employees and agents, or any subcontractors of Licensee. This liability 
insurance shall include, but shall not be limited to, protection against claims arising from bodily 
and personal injury and damage to property, resulting from all Licensee operations, products, 
services or use of automobiles, or construction equipment. The amount of insurance for Single 
Limit Coverage applying to Bodily and Personal Injury and Property Damage shall be at least 
$2,700,000.00, but in no event less than the individual and combined sovereign immunity limits 
established by § 537.610 RSMo. for political subdivisions; provided that nothing herein shall be 
deemed to waive the City’s sovereign immunity.  An endorsement shall be provided which 
states that the City is named as an additional insured and stating that the policy shall not be 
cancelled or materially modified so as to be out of compliance with the requirements of this 







Section, or not renewed without 30 days advance written notice of such event being given to the 
City.   


7.2.2 The insurance requirements set forth in Section 7.2.1 shall not apply to Licensee 
to the extent and for such period during this Agreement as Licensee is exempt from such 
requirements pursuant to 67.1830(6)(a), and has on file with the City Clerk an affidavit certifying 
that Licensee has $25,000,000.00 in assets and is therefore otherwise exempt.   


7.3    Enforcement; Attorneys’ Fees.  The City shall be entitled to enforce this 
Agreement through all remedies lawfully available, and Licensee shall pay the City its costs of 
enforcement, including reasonable attorneys’ fees in the event that Licensee is determined 
judicially to have violated the terms of this Agreement. 


7.3 Relationship of the Parties.  Under no circumstances shall this Agreement be 
construed as one of agency, partnership, joint venture, or employment between the parties. 


7.4 Relocation or Removal of Facilities.    


7.4.1 In addition to the requirements of § 10.5-229 of the ROW Code, the City may, in 
its exercise of the public interest, require that Licensee, at Licensee’s sole cost and expense, 
relocate or reinstall any of Licensee’s Facilities.  The City shall give reasonable notice of such 
requirement to Licensee, including the location of facilities to be relocated and a reasonable 
time to relocate such facilities.  Licensee shall forthwith remove or relocate such facilities within 
the reasonable time provided by the City in its written notice. The cost of such relocation, 
removal, or reinstallation of the Facilities shall be the exclusive obligation of said Licensee 
without expense to the City.     


7.4.2 Licensee shall upon request of any person other than the City requesting 
relocation of Facilities and holding a validly issued building or moving permit, and within a 
reasonable period as may be established by the City, temporarily raise, lower, or relocate its 
Facilities as may be reasonably necessary for the permit-holder to exercise its rights under the 
permit. Except where good cause is approved by the City, a permit-holder must make its 
request at least 14 days prior to the date it intends to exercise its rights under the permit.  If 
applicable, Licensee will, within 7 days of its receipt of such a request, deliver to the permit-
holder an invoice for the services.  However, Licensee will not be required to honor any such 
request unless and until the permit-holder make payment in advance for any expenses incurred 
by said Licensee pursuant to said person’s request. If any Facilities are not relocated in 
accordance with this section and within the reasonable time frames required by the City, the 
City or its contractors may relocate the Facilities and the Licensee and its surety shall be liable 
to the City for any and all costs incurred by the City, including but not limited to any liquidated 
delay damages. 


7.5 No Cause of Action Against the City.  The Licensee shall have no remedy or 
recourse whatsoever against the City for any loss, cost, expense, or damage arising from any of 
the provisions or requirements of this Agreement, or because of the enforcement thereof by the 
City, or for the failure of the City to have the authority to grant, all, or any part, of the rights 
herein granted; provided that said Licensee expressly acknowledges that it accepted the rights 
herein granted under this Agreement in reliance upon its independent and personal 
investigation and understanding of the power of authority of the City to enter into this Agreement 
herein with Licensee; provided further that the Licensee acknowledges by its acceptance of this 
Agreement that it has not been induced to enter into this Agreement upon any understanding, or 







promise, whether given verbally or in writing by or on behalf of any party, or by any other person 
concerning any term or condition of this Agreement not expressed herein; provided further that 
the Licensee acknowledges by the acceptance of this Agreement that it has carefully read the 
provisions, terms, and conditions hereof and all incorporated provisions and is willing to, and 
does accept, all of the risk attendant to said provisions, terms, and conditions of this Agreement.  
Nothing herein shall be deemed to waive the City’s sovereign immunity. 


 


SECTION 8.    INDEMNIFICATION 


8.1 Licensee at its sole cost and expense, hereby agrees to indemnify, protect, 
release, defend (with counsel acceptable to the City) and hold harmless the City, its municipal 
officials, elected officials, boards, commissions, officers, employees, attorneys, and agents from 
and against any and all causes of action, claims, demands, all contractual damages and losses, 
economic damages and losses, all other damages and losses, liabilities, fines, charges, 
penalties, administrative and judicial proceedings and orders, judgments, remedial actions of 
any kind, and all costs and expenses of any kind, including, without limitation, reasonable 
attorney’s fees and costs of defense arising, directly or indirectly, in whole or in part, from the 
action or inaction of Licensee, its agents, representatives, employees, contractors, 
subcontractors or any other person for whose acts Licensee may be liable, in constructing, 
operating, maintaining, repairing, restoring or removing facilities, or in carrying on Licensee’s 
business or operations in the City, or out of the fact that the City entered into this Agreement 
with Licensee, the rights granted to Licensee, or the activities performed, or failed to be 
performed, by Licensee under this Agreement, or otherwise, except to the extent arising from or 
caused by the sole or gross negligence or willful misconduct of the City, its elected officials, 
officers, employees, agents or contractors.  This indemnity shall apply, without limitation, to any 
claim or cause of action for invasion of privacy, defamation, antitrust, negligence, theft, fire, 
violation or infringement of any copyright, trademark, trade name, service mark or patent or 
intellectual property right of any person, whether or not any act or omission complained of is 
authorized, allowed or prohibited by this Agreement.  The indemnification, duty to defend and 
hold harmless obligations set forth in this Section shall survive for a period of five (5) years from 
the date of expiration or termination of this Agreement. 
 
SECTION 9. NOTICE 


 9.1 Any notice, demand, consent, approval, request or other communication required 
or permitted to be given to either party under of with respect to this Agreement (collectively, 
“Notice”) must be in writing and must be delivered in person, by a reputable overnight delivery 
service or by certified mail, postage prepaid, return receipt requested, to the appropriate 
address(es) set forth below: 


 If Notice to Licensee:  


Randy Leach 
322 N. Chestnut St. 
Cameron, MO 64429 


 
If Notice to City:    With Copy to: 
 


City of Cameron    Cunningham, Vogel & Rost, P.C. 







Attn:  City Manager    333 S. Kirkwood Road 
205 North Main Street    Suite 300 
Cameron, MO 64429    St. Louis, MO 63122 
 


 9.2 If notice is given by personal delivery, a receipt indicating that personal delivery 
was made must be obtained.  Notice will be deemed effective on the date of receipt by the 
addressee as shown on the receipt if given by personal delivery, on the return receipt if notice is 
given by certified mail or the confirmation of delivery form if notice is given by overnight delivery 
service.  Rejection or refusal to accept or the inability to deliver because of a changed address 
of which no notice was given will be deemed to be receipt of the notice as of the date of 
rejection, refusal or inability to deliver.  Either party may change its address for notice by giving 
notice of address change to the other party in the manner for giving notice prescribed in Section 
9.1.  


SECTION 10. MISCELLANEOUS 


  10.1 This Agreement and all Exhibits constitute the entire Agreement between the 
parties as to the subject matter of this Agreement, and no negotiations or discussions prior to 
the Effective Date shall be of any effect. 


10.2 The invalidity in whole or in part of any provision of this Agreement shall not 
affect the validity of any other provision. 


10.3 No term or condition of this Agreement will be deemed to have been waived by a 
party unless the waiver is made in writing and is signed by the party against whom the waiver is 
claimed.  No waiver of default or breach of this Agreement or consent to the default or breach 
will be deemed to have been waived or consented to unless the waiver or consent is made in 
writing and signed by the party against whom the waiver or consent is claimed.  The waiver of or 
consent to a breach or default of this Agreement  will not be deemed to be a waiver of or 
consent to any other breach or default of this Agreement, or to or any subsequent breach or 
default of the same term, or condition of this Agreement. No course of dealing or conduct or 
failure of a party to strictly enforce any term, right or condition of this Agreement constitutes a 
general waiver or relinquishment of the term, right or condition.   


10.4 The rights and remedies of the Parties shall be cumulative and in addition to any 
other rights and remedies provided by law or equity.  The laws of the State of Missouri shall 
govern this Agreement.   


10.5 This Agreement is for the benefit of the parties and not for any other person or 
entity.  This Agreement creates no third-party beneficiary rights. 


SECTION 11. EFFECTIVE DATE AND ACCEPTANCE. 


11.1 This Agreement shall be effective on the date that this Agreement is last signed 
by both parties (“Effective Date”).  The parties acknowledge that this Agreement is a lawful 
contract between them, that they entered into this Agreement voluntarily and have full authority 
to sign this Agreement. 
 


  







IN WITNESS WHEREOF, this Agreement is entered into as of the Effective Date. 


CITY OF CAMERON, MISSOURI SPECTRA COMMUNICATIONS 
GROUP, LLC 


 


 By:__________________________   By:      
 Name:_______________________              Name:________________________ 


           Title:    _____   Title:       


 Date:________________________   Date:      
 


ATTEST:       


        (CORPORATE SEAL)   
_____________________, City Clerk     


 
    
 
 
 
 
 
 
 
 
 
 
STATE OF      ) 
      ) ss. 
COUNTY OF      ) 
 
 The forgoing instrument was acknowledged before me this    , 20__, 
by     , __________________  , on behalf of the limited 
liability company.  This person is personally known to me or has produced  _________  
as identification. 
 
 
             
      (Signature of Notary taking Acknowledgment) 
       
      Notary Public, State of     
        
 
        
My Commission Expires:        







EXHIBIT A 


 The following special conditions shall be a condition of this Agreement and shall 
supersede any provision in this Agreement to the contrary: 


1. Licensee acknowledges and agrees that pursuant to its obligation to pay all 
applicable taxes it shall pay the City’s license tax as a provider of telephone services, 
and shall remit to the City such tax on gross receipts as required by City Ordinance 
2878 or as may be amended, regardless of technology used by Licensee to provide 
such services, including but not limited to wire, wireless, internet-based 
transmissions, and switched or unswitched, to the extent permitted by law.  


2. Licensee and City acknowledge that the parties have a dispute between them 
regarding the amount of gross receipts taxes due and payment of Linear Foot User 
Fees that are not finally resolved by this Agreement.  Accordingly, nothing in this 
Agreement shall be deemed to waive the rights of Licensee or City to assert claims, 
interest, penalties, or defenses as to any taxes due, or to any Users Fees due or 
asserted, provided that this reservation of rights shall terminate upon final resolution 
of City of Aurora, et al. v Spectra Communications Group LLC, et al., Case No. 
12SL-CC02896 (St. Louis County Cir. Ct.).  Nothing in this reservation shall be 
construed to allow the parties to disregard or dishonor any other provision of this 
Agreement unless expressly authorized herein or required by a final judgment of a 
court of competent jurisdiction. 
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