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CITY  OF CANERON
AGENDA
Page 1

REGULAR SESSION
City Hall — 205 North Main Street
6:00 p.m.
December 6, 2010
Tentative

Roll Call

Minutes of the November 15, 2010 Meeting

Public Participation (Five minute time limit)
a.
. City Manager’s Report

Development Director’s Report

Unfinished Business “
Discussion only: ¥4% Sales Tax for Storm Water,

a.

B

Recognition of Christmas Lighting Judges from the Missouri \/éara ome

&

b. Discussion only: Water/Sewer Services East of lCameron Regional Medical Center

C.

New Business

a.

Discussion only: McElwain Drive/Ensign Trage Intersection

Bill ZOlmNANCE FOR, THE CITY OF CAMERON, CLINTON AND

DeKAKB COUNTIES, MISSOURI AUTHORIZING A CHANGE ORDER TO THE
CONTRACT WITH  C&S CONSTRUCTION FOR WATER SYSTEM
IMPROVEMENTS (attached)

NCE AUTHORIZING THE CITY MANAGER OF THE
LINTON AND DeKALB COUNTIES, MISSOURI TO
MENT WITH NUTRI-JECT SYSTEMS, INC. FOR
L AND LAND APPLICATION AT THE CAMERON WATER
T (attached)

RESIDUAL
TREATMEN

Bill 2010-66, AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF
CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI, TO ENTER INTO
AN “EQUITABLE SHARING AGREEMENT AND CERTIFICATION” WITH THE
DEPARTMENT OF JUSTICE (attached)

Bill 2010-67, AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER
INTO AN AVIATION PROJECT CONSULTANT AGREEMENT WITH H. W.
LOCHNER, INC, (FORMERLY BUCHER, WILLIS & RATLIFF) TO PERFORM





8. Public Part|C|

CITY  OF CANERON
AGENDA
Page 2

PROFESSIONAL SERVICES FOR IMPROVEMENTS AT CAMERON MEMORIAL
AIRPORT, PROJECT #AIRE 10-13A-01 (attached)

Bill 2010-68, AN ORDINANCE FOR THE CITY OF CAMERON, CLINTON AND
DeKALB COUNTIES, MISSOURI FOR CHANGE IN ZONING CLASSIFICATION
FROM “R-2”, TWO-FAMILY RESIDENTIAL, TO *“C-2”, GENERAL
COMMERCIAL, AS REQUESTED BY JULIE J. EVANS FOR 1019 NORTH PINE
STREET (attached)

Resolution 2010-15, A RESOLUTION TO APPOINT REPRESENTATIVES TO THE
GREAT NORTHWEST WHOLESALE WATER COMMISSION (GNWWC) FOR THE
CITY OF CAMERON, CLINTON AND DeKALB COUNTIE ISSOURI (attached)

. Appointments - Tourism Commission

Bill 2010-69, AN ORDINANCE AUTHORIZING A®PAR
BY AND BETWEEN THE CITY OF CAMERON,
COUNTIES, MISSOURI AND SUKUP MANUFACT
REPEALING ORDINANCE NO. 5619 (att

IPATION EMENT
TON AND DeKALB
PANY AND

Bill 2010-70, AN ORDINANCE [ AUT AN ADMINISTRATIVE
SETTLEMENT AGREEMENT AND?T ORDER ON CONSENT FOR REMOVAL
ACTION BY AND BETWEEN THE CITY O CAMERON, CLINTON AND DeKALB
COUNTIES, MISSOURI A KUP MA RING COMPANY WITH THE
UNITED STATES ENVIR NTAL PRO N AGENCY (attached)

ute time limit)

Miscellaheous

for public inspe

open to the
ior to th

blic. Copies of the Bills referred to above will be available
eeting in the office of the City Clerk.

ty of Cameron does not discriminate against
the physically or mentally impaired.

Dated: December 2, 2010 Barbara J. O’Connor, CMC, City Clerk






CITY OF CAMERON
MINUTES
November 15, 2010

REGULAR SESSION

Frank A. Buck
Mark L. Carr
Dennis M. Clark
David Fry

D | ¢
Ronnie Jack

The City Council of the City of Cameron, Misso et ﬁ:\’egular SesMonday,

the 15" day of November 2010, at six o’clock p.m. at City I-&Mayor D M. Clark

U U T U T

presided with the following Councilmembers present; Frafik A. , Mark L. Carr, David Fry
and Ronnie Jack. Absent: none.

Present were City Manager David Wats ttorney for the Ci itch Elliott and City
Clerk Barbara J. O’Connor. )

Minutes of the November 1, 2010, 'meeting were approved as submitted with a
unanimous voice vote on motio lhad'é" by/ Councilmember Buck and seconded by
Councilmember Fry. f

BLIC PARTICIPATION

Y yIA!AGER’S REPORT

1. Discussion of McElwain Drive/Ensign Trace Intersection at US Highway 36.
Missouri Department of Transportation Engineers Don Wichern, Jody Carlson and
ChriWe present to discuss possible actions to be taken to provide safety at
the int .~ There have been two (2) fatalities at the intersection within the last
year. The speed in the corporate City Limits has been reduced to 55 miles per hour.
Mr. Wichern noted the Department knew there was a potential for serious injuries at
the intersection and that is why an agreement is in place between the Department and
the City. Lighting at the intersection was discussed and Mr. Wichern said the
Department will conduct a meter test. City Manager Watson said Director of Utilities
Mark Gaugh has been working with Allgeier Martin Company about additional street
lighting. It will cost an estimated $100,000 to continue the street lights to the
corporate City limits. Mr. Wichern stated the intersection needs to be modified and
changing the design is the safest thing to do. Approximately 2,000 vehicles travel

None.
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through the intersection daily. Possible changes could be “right in — right out” or a
“Michigan U turn”. Further reduction of the speed limit at the location, according to
Mr. Wichern, would create more safety hazards. Mr. Wichern said the City has 12
months to decide what action will be taken to improve the safety at the intersection.
An overpass at the top of the hill and eliminating two grade crossings was suggested.
Mr. Wichern informed Council the current intersection is a Type 2 crossing and this
crossing is no longer approved by the State. The speed limit was discussed again and
Mr. Wichern said he will pursue getting the speed limit lowered, but said he feels that
will not happen. The intersection needs to be closed so we do not lose another life.
The agreement between the State and the City says the State of Missouri will notify
the City in writing when there is an increase in serl aecident§’and then the City
asked'rf the City wanted the

will have a 12 month period to take action. Mr. |ch

intersection closed now or wait until the letter is sen ayor Clark said the
appropriate thing to do is seek public input. Attor informed Council a
decision could be made at the December 6, 2010 Council Sessm gc would

be notified by way of the agenda and then action could be taken: Manager
Watson said a resolution would be prepared recomm ng that the Intersection be
closed. Discussion was held regarding the crosswalk pro sed by Council on the US
69 Highway overpass. Mr. Wichern said Tonya Lohman,, MeDOT engineer, is
working on this project. One conditionsthat must be considered is the weight of the
concrete needed for the protected area. /

CITY MANAGERSS REPOF!I'
City Manager Watson askfd Development Director Shellby Hendee to present his

report at this time. / ‘ /
o

VELOPMENT DIRECTOR’S REPORT

1. Develop ctor Hende sented a one (1) minute promotional video about
I be played before movies at Big Time Cinema. Staff will also put

lanning and Zoning Commission met November 8, 2010. The Commission
considered sign regulations, conditional use permits and held public hearings for
zoning changes. Bills will be presented to Council in December regarding the zoning
chanmommendations from the Commission. Field crops were discussed by
the Com on and a definition was recommended for approval. However, the
Commission is considering recommending a conditional use permit for field crops. It
will be recommended by the Commission to add self service storage to the list of
permitted uses in commercial zones. The Commission also discussed the regulation
requiring property owners to construct sidewalks within two (2) years of the purchase
of lots from developers. This discussion will be continued.

3. Tourism Commission. An orientation meeting was held with five (5) prospective
members.  Those attending are interested in serving on the Commission.
Appointment recommendations will be presented to Council at the December 6, 2010
Council Session.
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4. An application for a trails grant totaling $156,000 was submitted today. The grant
includes $56,000 in kind work from the City for one and one half miles of trails
proposed on the north side of Reservoir Two.

City Manager Watson asked Public Works Director Drew Bontrager to demonstrate a
new feature of the City’s GIS on the website. Public Works Director Bontrager showed how
conditional use permits are now on the system. This is another useful tool provided by the City.

City Manager Watson continued his City Manager’s Report.

2. Jim Cline Complaint. City Manager Watson reportedshe i$,waitifig on an agreement
from Mr. Cline’s attorney. The agreement will be forwarded to Council when it
arrives.

3. City Manager Watson presented the 2010 ioning sionhist wtilizing: funding
application dates for Council review. The ‘projects’ remain prioritized on the
original list, but the due dates for external funding sources were rev: Council
reinforced that all the projects need to be compléted and emphasized action needs to
be accomplished. City Manager Watson asked Coungil for direction on Staff
pursuing grant money for various projects. Council directedStaff'to pursue funding
but leave the list prioritized in it’s the original form.

4. Additional Park Land. City Ma atson reported Park Board is in the
planning process of identifying park needs a&m for” future acquisition.  City
Manager Watson encouraged Couneil to attend‘the planning session to be held by the
Park Board.

5. City Manager Watson i orm‘ed Cour&he City has received a check from FEMA

reimbursing the City,for storm dam which occurred last summer. Staff was
ded for their efforts applying for-and receiving the funding.
er Watson'is continuing to work with Jefferson Bus Lines to relocate their

7. ncial report ﬁviewed. City Manager Watson noted that last

mbers are better this year and the October 2010 report shows
ents. ThesGeneral Fund is still being affected by the McElwain

This reflected a shortfall that will be reduced as the fiscal year continues.
Discussi inueéd on the Cline compliant. City Attorney Elliott stated a draft
agreement has bee d to repair Mr. Cline’s property. A formal contract will be presented
to Council upon receipt from Mr. Cline’s attorney.

UNFINISHED BUSINESS

Bill 2010-59, AN ORDINANCE FOR THE CITY OF CAMERON, CLINTON AND
DeKALB COUNTIES, MISSOURI, AMENDING CHAPTER 8, OFFENSES -
MISCELLANEOUS, ARTICLE 1, IN GENERAL, SECTION 8-32, SAME-UNLAWFUL
USE (OF A WEAPON) AND HUNTING REGULATIONS CAMERON RESERVOIRS
ONE, TWO AND THREE, OF THE CAMERON CITY CODE was read on third reading by
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title by City Clerk O’Connor. Copies of said Bill 2010-59 were available for the public. Motion
was made by Councilmember Buck and seconded by Councilmember Carr to pass said bill on
third reading. Discussion. City Manager Watson reminded Council that this changes regulations
at Reservoirs One, Two and Three. Waterfowl hunting on Grindstone Reservoir will not be
affected. Bill 2010-59 passed on third reading by the following roll call vote: “Aye”:
Councilmembers: Buck, Carr, Clark, Fry and Jack. “Nay” none. The Mayor thereupon declared
said bill duly adopted and said bill was numbered ORDINANCE 5623, was thereupon signed by
the Mayor and attested by the City Clerk.

NEW BUSINESS
Bill 2010-63, AN ORDINANCE DECLARING ENRESULTS OF THE
GENERAL ELECTION HELD 2 NOVEMBER 2010 T DETERMINE IF THE CITY OF

CAMERON, CLINTON AND DeKALB COUNTIES SHALL IM A ONE HALF OF
ONE PERCENT SALES TAX FOR PARK AND S M E PROVEMENTS,
was read by title by City Clerk O’Connor. Copies of said Bill«2010-63 were for the

rr to pass

public. Motion was made by Councilmember Fry and seconded by Councilmem
said bill on first reading. The sales tax failed by the following vg(607 “yes” votes and 1167

“no” votes. Motion carried unanimously.

Motion was made by Councilmember B and seconded by. Councilmember Carr to
suspend the rules and place said bill on sec reading. scussm None Motion carried
unanimously.

On motion made by Councilmemper Fry and seconded by Councilmember Jack said bill
was placed on second reading, aﬁ read by title and passed by the following roll call vote:
“Aye”: Councilmembers: Buc rr, Clark, Fr&d Ja “Nay” none. The Mayor thereupon
declared said bill‘duly adopted/and said bill was numbered ORDINANCE 5624, was thereupon
signed by the d attested by the City Clerk.

RESOLU FOR THE CITY OF CAMERON, CLINTON
AND DeKALB » MISSO AUTHORIZING THE ACQUISITION OF A
RADIO CON D \RADIO CONTROL STATION FROM THE REGION H
HOMELAND! SECURITY "OVERSIGHT COMMITTEE TO BE USED BY THE
CAMERON POLICE DEPARTMENT AND THE CAMERON FIRE DEPARTMENT
FOR INTEROPERABLE RADIO COMMUNICATIONS was read by title by City Clerk
O'Connor. Copiemesolution 2010-14 were available for the public. Motion was made
by Councilmembe and seconded by Councilmember Carr to pass said resolution.
Discussion. Chief of Police Corey Sloan explained the grant will be used to purchase radios that
will have the capability to operate on the new statewide interoperable radio network. This is a
non-matching grant from the Region H Homeland Security Oversight Committee. Resolution
2010-14 passed with a unanimous voice vote.

Cameron Housing Authority Appointments. The term of Marie Smith has expired and
Ms. Smith has agreed to serve another term. Councilmember Buck moved to re-appoint Marie
Smith to the Cameron Housing Authority. City Manager Watson informed Council Board
member Lauretta Moore passed away. Staff is seeking resumes or letters of interest to fill the
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unexpired term of Ms. Moore. A moment of silence was observed in honor of Ms. Moore for her
service to the Cameron Housing Authority.

PUBLIC PARTICIPATION
Sherry Puterbaugh, 702 West Eighth Street, addressed Council regarding a water line
leak that created a large utility bill. Ms. Puterbaugh felt the leak was created by the installation
of the new water main. City Manager Watson will contact Ms. Puterbaugh regarding the bill.

Bob Hart, 1004 East Second Street Terrace, commended Council for changing the
process of passing bills by having three separate readings. This gives the public time to learn
about the issues being considered by Council and to express thei p‘ions. Mr. Hart also said
Council needs to observe the Missouri Sunshine Law r ardir!oclosed meetings. Mr. Hart
suggested Council conduct as much business in open session as possible.

7 N/

Councilmember Jack: y \C
e Said a sign was left in front of his business by the contractor working on the water
main. Director of Utilities Gaugh will contact the contractor:

MISCELLANEO

Councilmember Carr: \ ,
e Asked about a plan for Eighth Street repairs. Ciy Manager Watson said cold
patch repair will be done this year. Next season the street will be fully replaced.
Councilmember Ca%)asl,ed to have anci_mcil Street Committee meeting to

discuss needs in the RPublic Works artment.
iscussed havirr? /2, percent sales tax for storm water improvements placed

voters Ing ithe street fund would also benefit from the tax. City
Elliott stated the sales tax issue needs to be an agenda item before it is

Council
. ked the status of aﬁroposed water and sewer project on the east side of the
y. City Manager Watson said there will be a report at the next Council

Session.

Director augh:
e Said the Great Northwest Water Consortium needs to have two (2) members
appointed. Director of Utilities Gaugh will prepare a resolution of appointment
for the next Council Session.

Mayor Clark:

e Reminded all that Council is working very hard to be as transparent as possible in
conducting all City business.

PROJECT UPDATE
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City Manager Watson said the updates had been covered throughout the Council Session.
Motion was made at 8:25 p.m. to adjourn into Executive Session to discuss Litigation

[RSMo 610.021(1)] by Councilmember Buck. Seconding the motion was Councilmember Jack.
Roll call vote: “Aye”: Councilmembers: Buck, Carr, Clark, Fry and Jack. “Nay” none.

* * * * * * *

Council reconvened Open Session at 8:55 p.m. Th ing. nourther business on

Mayor Dennis

ATTEST:

City Clerk
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CITY MANAGER REPORT

TO: Mayor and City Council
FROM: David Watson, City Manager
DATE: December 2, 2010

RE: City Manager Report

MCELWAIN, ENSIGN AND US 36 INTERSECTION

We continue to receive information from Mo DOT as well as estimates for additional
street lights from our own consultants. Staff is planning to present what information we
have at the Council meeting. It is our recommendation that Council consider a work
session on this issue sometime in January so that data can be collected and the issue
thoroughly reviewed. Staff has not added their perspective on the issue and would like
that opportunity in January.

JIM CLINE COMPLAINT
The City has not received any correspondence from Mr. Cline or his Attorney. Staff will
continue to wait before proceeding.

KEVIN BRIGHTMAN COMPLAINT

At the last council meeting, there was discussion on Mr. Brightman’s complaint about his
private contract. Because there was no clear majority for a new direction staff has not
made any actions. The engineer for the water main project believes that the contractor
has satisfied repairs and that any other damage was before the water main project began.

ADDITIONAL PARK LAND
No update on the possible purchase of approximately 5 acres of land from Bart Walker.

The Parks Board will be holding a work session on park needs and the public and City
Councilmember’s are invited to attend. The planning session is scheduled for December
9, 2010 at 6:00 PM at City Hall. The session is intended to start a planning process to
identify park needs (facilities) and future park land size and location.

Future Agenda Items:

e Bill: (Second Reading) Professional Services Agreement with GBA for New
Electric Yard — Gaugh This bill allows the City to engage an engineer/architect to
design the site layout for a proposed combined electric service yard.

e  Appointment to Cameron Housing Authority — Watson
The Mayor with Council support makes these appointments and we have received
resumes from individuals seeking appointment.

e Bill: Adding new Dangerous and Dilapidated Structures Ord. — Han, Watson
Hendee






Companion Bill: Transfer of Mack Porter money from the CDBG Fund to a new D
and D Program. Since the City will soon have Mack Porter funds for demolition,
staff has been asked to explore programs that would acquire property (donated or at
low cost) that need demolition. Once acquired and demo is complete, the City
would sell to developers for new infill residential construction.

Bill: Amending Sign Regulations — Hendee

During some recent code interpretations, staff found some errors in the numbering
system that created a missing section. Staff also believes we need an overhaul of
this section that may include a more comprehensive matrix for user friendliness.
With the recent letter from ACLU, staff will conduct a more thorough review and
will be using services recently added by MPR to help communities in Planning and
Zoning issues.

Bill: Conditional Use Regulations — Hendee

P and Z is reviewing the Conditional Use regulations to possibly include certain
land uses that have been granted Conditional Use permits by a loose interpretation
of the code. Staff is reworking the proposal to place the listed conditional uses
within the respective Zoning Districts

Bill: Allowing Row Crops in Commercial Districts - Hendee

Within the City are several properties zoned commercial that are being used as row
crop production. Row crops are not specifically allowed in this district but allowed
in the lesser residential district. Additionally, staff is working with Soil
Conservation to create a usable document that controls sediment runoff within
Cameron.

Bill: Defining Row Crops — Hendee

During the review for allowing row crops in Commercial districts it was found that
we lacked a definition for row crops.

Appointments to Library Board — Tomlin

Make appointments to expiring terms of the Library Board.

Bill: Service Agreement for Rural Fire District (Dec. 20) — O’Donnell

Request to continue an annual agreement between the Rural Fire District and
Cameron Fire Department to provide fire services in the rural district.

Bill: Automated Meter Reading System and Rate Adjustment - Gaugh

Bill: Update Electric Code — Han

Council will be asked to adopt the current National Electric Code.

Bill: Revise Building Code for ISO rating — Han

During our recent ISO inspection several changes in the code were identified for
amendment to make our code stronger and more in compliance with ISO standards.
Bill: Rezoning Property from R-4 to C-2 (Grand Ave.) - Hendee

The property has been used for commercial operation and was formerly a support
facility for the adjacent mobile home park.

Resolution:  Accepting bid for Public Safety Building generator  (Jan)—
Sloan/O’Donnell

Within the 2010-2011 budget is a capital request for a permanent generator to
support the Public Safety building during loss of power situations.







To:

Fr:

Dt:

Re:

Memo

Mayor and City Council
Shellby Hendee, CEcD
November 30, 2010

Development Director’s Report

Board of Adjustment

a. Special meeting Wednesday, December 8", 5:00 p.m.

b. Public Hearing, request for rear yard variance, Ross Worth, 718 E. Grand. P&Z
approves zoning change from mobile home to commercial contingent on variance
approval by BOA.

Planning and Zoning
a. Meets Monday, December 13", 6:00 p.m.

b Continued review of sign regulations and conditional uses

C. Review of draft ordinances for definitions of field crops and self-storage facilities.

d Discussion of field crops as conditional uses in order to manage storm water
runoff.

e. Discussion on 2-year sidewalk construction rule.

Great Northwest Day at the Capitol (Feb. 1 & 2)

a. The City will partner with DeKalb County to share booth. Cost reduction from
$1,000 to $500 per partner.

b. Issues Committee has begun reducing and combining over 30 submitted issues
down to 3 or 4 of major importance and upon which the legislature can act.






BILL 2010-64

Agenda Item
TO: Mayor and City Council
FROM: Mark S. Gaugh, Director of Utilities/ ACM
DATE: December 6, 2010
RE: Water Project Change Order
Issues

The City is now in the completion stage for Water Project Contracts 1 and 2. Both of these
projects are funded through the American Recovery and Reinvestment Act (ARRA) and State
Revolving Loan Funds (SRF) program. The City will receive a maximum of one-half of the
project costs in the form of a grant through ARRA, where no re-payment will be required.

In order to take maximum advantage of the ARRA grant funds, Council discussed adding
more water lines to the project. This was done in Change Order 3, approved on February 11,
2010. The cost of Change Order #3 did not include tying over 25 customers from the old
water main on Prairie St. to the new main as we did not know at the time how much of the
funding would remain. The attached change order allows for 15 of those service connections
to be paid for with ARRA funds. This will not tie over all customers, so any remaining
service connections will need to be done in-house. We may be able to do a few more under
the contract, as currently, there will be about $5,000 remaining in the fund account. We have
to hold some funds until the very end to cover any contingencies, however. Once the project
is close enough to completion that there will be no more contingencies, we can add a few of
the remaining 10 service lines to deplete the rest of the funds.

Recommendation

Staff recommends that the attached change order be approved to maximize use of grant funds
available.





Bill 2010-64 Ordinance

AN ORDINANCE FOR THE CITY OF CAMERON, CLINTON AND
DeKALB COUNTIES, MISSOURI AUTHORIZING A CHANGE
ORDER TO THE CONTRACT WITH C&S CONSTRUCTION FOR
WATER SYSTEM IMPROVEMENTS

WHEREAS, the City previously entered into agreement with C&S Construction
Company for water line construction; and

WHEREAS, the project has been expanded to include additional water lines to
be added to the original contract; and

WHEREAS, part of the project includes service line connections since funds are
available.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI,
AS FOLLOWS:

Section 1. Contract change order 7 in the amount of $23,500 is hereby
authorized. Mark Gaugh, Director of Utilities/Assistant City Manager is hereby
authorized to execute the change order.

Section 2. The Mayor is hereby authorized to sign this ordinance on behalf of the
City of Cameron.

Section 3. The City Clerk is hereby directed to attest to the Mayor’s signature.

Read two times, passed and approved this 6th day of December 2010.

Mayor Dennis M. Clark
ATTEST:

City Clerk





		Cover Contract1_Change_Order_Cover

		Ord CS_Change Order 7




BILL 2010-65

Agenda Item
TO: Mayor and City Council
FROM: Mark S. Gaugh, Director of UtilitiessACM
DATE: November 15, 2010
RE: Bids for Water Plant Residuals Removal
Issues

During the water treatment process, coagulants and cationic polymers are used to
settle out particulate matter in the primary phase of treatment. This material is stored
in two holding basins and every year or two, it must be removed. The two basins are
nearly full, so we budgeted to have them cleaned this fiscal year. We are trying a
different process this year in order to reduce overall costs for the residuals handling.
This project will involve pumping the basins and storing the residuals in a porous
holding tube. There, the water will have time to filter out of the tube, making the
percentage of solids much higher. Once the tube is full and dried to its maximum
point, we will haul the solid material to a sanitary landfill or acceptable land
application site. This will decrease hauling costs, since the large volume of water
normally contained in the residuals will be removed. This water can be discharged to
an open ditch. Staff continues to pursue long-term solutions to the residuals
management problem.

Bid requests were sent to three companies. Nutri-Ject Systems, Inc., located in
Hudson, lowa submitted the only bid, which is for an amount of $34,524.00 to pump
the material from the basins and add a polymer to thicken the residuals prior to
storage in the tube.

Recommendation

Staff recommends that the bid be approved for this project. This work will be charged
to budget line 08-20-215, Structures, Systems and Grounds where funds are budgeted
for residuals removal. Staff recommends immediate action, since our goal is to get the
basins emptied before winter, weather permitting.





Bill 2010-65 Ordinance

AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES,
MISSOURI TO ENTER INTO AGREEMENT WITH NUTRI-JECT
SYSTEMS, INC. FOR RESIDUALS REMOVAL AND LAND
APPLICATION AT THE CAMERON WATER TREATMENT
PLANT

WHEREAS, the City of Cameron solicited bids from three (3) vendors for water
plant residuals removal; and

WHEREAS, local advertising and direct invitations to bid were used to solicit
vendors and one bid was received; and

WHEREAS, Nutri-Ject Systems, Inc. has met the requirements and submitted a bid
of $34,524.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI
AS FOLLOWS:

Section 1. The City Manager is hereby authorized to enter into an agreement with
Nutri-Ject Systems, Inc., for the removal of water plant residuals from the two holding
basins as per the agreement attached hereto and made a part hereof for the lump sum of
$34,524.

Section 2. The Mayor is authorized to sign this Ordinance on behalf of the City of
Cameron.

Section 3. The City Clerk is hereby directed to attest to the Mayor’s signature.
Section 4. This ordinance shall be in full force and effect from and after its passage.

Read two times, passed and approved this 6™ day of December 2010.

Mayor Dennis M. Clark
Attest:






City Clerk

AGREEMENT FOR SERVICES

THIS AGREEMENT, made on the 6™ day of December 2010 by and between the CITY
OF CAMERON, Clinton and DeKalb Counties, Missouri, a municipal corporation,
hereinafter called “City”, and NUTRI-JECT SYSTEMS, INC., hereinafter called
“Contractor”.

WHEREAS, the City wishes to retain Contractor to furnish construction services to
furnish all material and labor to pump and dewater residuals from City of Cameron’s two
backwash lagoons as authorized under the following sections:

Section 1. The Contractor will abide by the terms and conditions of the “Bid Proposal”
regarding his scope of services and pricing as attached.

Section 3. If the Contractor fails to perform the work in accordance with contract
documents, the City retains the right of immediate termination, and right of
reimbursement for any unearned funds.

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement the day and
year first hereinabove written.

City of Cameron

Attest: City Manager David Watson

City Clerk

Nutri-Ject Systems, Inc.






		Cover Nutri-Ject 2
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BILL 2010-66

AGENDA ITEM

To: Mayor & City Council

From: Chief of Police Corey Sloan

Date: November 29, 2010

Re: 2010 DOJ Equitable Sharing Agreement
Issue:

The ATF NITRO Task Force has successfully seized property and money during their
investigations. The United States Attorney’s Office has filed asset forfeiture proceedings against
the seized property and money. These proceeds come back to the Cameron Police Department to
be used to purchase law enforcement equipment.

The Asset Forfeiture Branch of the Department of Justice requires an annual report be submitted
by participating agencies on the amount of money the department has received and how it has
been spent.

Recommendation:

Approve and sign the FY 2010 equitable sharing agreement with DOJ.





Bill 2010-66 Ordinance

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF
CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI, TO
ENTER INTO AN “EQUITABLE SHARING AGREEMENT AND
CERTIFICATION” WITH THE DEPARTMENT OF JUSTICE

WHEREAS, the ATF NITRO Task Force has successfully seized property and money
during their investigations. The United States Attorney’s Office has filed asset forfeiture
proceedings against the seized property and money. These proceeds come back to the Cameron
Police Department to be used to purchase law enforcement equipment.

WHEREAS, The Asset Forfeiture Branch of the Department of Justice requires an
annual report be submitted by participating agencies on the amount of money the department has
received and how it has been spent.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI AS
FOLLOWS:

Section 1. The Mayor is hereby authorized to sign the Equitable Sharing Agreement
which is attached hereto and made a part hereof.

Section 2. The Mayor is authorized to sign this ordinance on behalf of the City of
Cameron.

Section 3. The City Clerk is hereby directed to attest to the Mayor’s signature.

Section 4. This ordinance shall be in full force and effect from and after the date of its
passage and approval.

Read two times, passed and approved this 6™ day of December 2010.

Mayor Dennis M. Clark
Attest:

City Clerk
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BILL 2010-67

AGENDA ITEM

TO: Mayor and City Council

FROM: Public Works Director, Drew Bontrager

DATE: December 6, 2010

RE: Aviation Project Consultant Agreement, H. W. Lochner Inc

This is an agreement with H. W. Lochner, Inc, formally Bucher, Willis and Ratliff
Corporation to complete professional services at the Cameron Memorial Airport.

We did advertise and receive four Requests for Qualifications. All of those firms were
interviewed by a panel and scored based on numerous qualifying factors. H. W. Lochner
received the highest ranking or best match for our needs at the Cameron Memorial
Airport.

This specific project, 10-13A-01, involves the design work for site preparation of
T-Hangars and Clear Span Hangars. Included with this design is the relocation of the
existing windcone, grading, stormwater and paving design.

The total cost for this project is $47,145, and is included in our current five-year Capital
Improvement Plan. We have Non-Primary Entitlement funds we will utilize to fund the
project. The funds require a 5 % match, which is also included in our FY 10-11 budget.

Staff recommends approving the contract and proceeding with the project.





Bill 2010-67 Ordinance

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER
INTO AN AVIATION PROJECT CONSULTANT AGREEMENT WITH
H. W. LOCHNER, INC, (FORMERLY BUCHER, WILLIS & RATLIFF)
TO PERFORM PROFESSIONAL SERVICES FOR IMPROVEMENTS
AT CAMERON MEMORIAL AIRPORT, PROJECT #AIRE 10-13A-01

WHEREAS, the City of Cameron has been approved for Non-Primary Entitlement
grant money to make airport improvements by the Missouri Department of Transportation,
Aviation Department; and

WHEREAS, the first phase of the improvement project includes site development for
Ultimate T-Hangars and Clear Span Hangar Area; and

WHEREAS, it has been determined through Request for Qualifications process that
H. W. Lochner, Inc., with their previous experience at the Cameron Memorial Airport will
best fit the need as consultants for the projects; and

WHEREAS, the City contemplates various additional projects and scopes in which
the consulting services of H. W. Lochner, Inc, will be desired under this continuing services
agreement.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI AS
FOLLOWS:

Section 1. The City Manager is hereby authorized to enter into an Aviation Project
Consultant Agreement with Lochner, Inc to perform professional services for airport
improvements at Cameron Memorial Airport, with a total cost of this project at $47,145 all as
per the agreement attached hereto and made apart hereof.

Section 2. City Manager is hereby authorized to sign any ancillary documents as
necessary.

Section 3. The Mayor is hereby authorized to sign this Ordinance on behalf of the
City of Cameron.

Section 4. The City Clerk is directed to attest to the Mayor’s signature.

Read two times, passed and approved this 6™ day of December 2010.

Mayor Dennis M. Clark

ATTEST:

City Clerk





Airport Name: Cameron Memorial Airport

Project No.: 10-13A-01

County: Clinton County

AVIATION PROJECT CONSULTANT AGREEMENT
(FEDERAL ASSISTANCE)
(Revision 02/01/10)

THIS AGREEMENT is entered into by H.W. Lochner, Inc. (hereinafter the
"Consultant"), and the City of Cameron, Missouri, (hereinafter the "Sponsor").

WITNESSETH:

WHEREAS, the Sponsor has selected the Consultant to perform professional
services to accomplish a project at the Cameron Memorial Airport.

WHEREAS, while neither the Missouri Department of Transportation (MoDOT)
nor the Federal Aviation Administration (FAA) is a party to this Agreement, MoDOT
andfor FAA land acquisition, environmental, planning, design and construction criteria
and other requirements will be utilized unless specifically approved otherwise by
MoDOT.

WHEREAS, while the Sponsor intends to accomplish a project at the Cameron
Memorial Airport as listed in Exhibit | of this Agreement, entitled "Project Description”,
which is attached hereto and made a part of this Agreement.

NOW, THEREFORE, in consideration of the payments o be made and the
covenants set forth in this Agreement to be performed by the Sponsor, the Consultant
hereby agrees that it shall faithfully perform the professional services called for by this
Agreement in the manner and under the conditions described in this Agreement.

(1) DEFINITIONS: The following definitions apply to these terms, as used in
this Agreement:

(A) " SPONSOR" means the owner of the airport referenced above.

(B) “SPONSOR'S REPRESENTATIVE" means the person or persons
designated in paragraph 22(A) of this agreement by the Sponsor to represent the
Sponsor in negotiations, communications, and various other contract administration
dealings with the Consuitant.

(C) "MoDOT" means the Missouri Department of Transportation, an
executive branch agency of state government, which acts on behalf of the Missouri
Highways and Transportation Commission.

1 Rev. 02/01/10





(D) "CONSULTANT" means the firm providing professional services to
the Sponsor as a party to this Agreement.

(E} "CONSULTANT'S REPRESENTATIVE" means the person or
persons designated in paragraph 22(B) of this agreement by the Consultant to
represent that firm in negotiations, communications, and various other contract
administration dealings with the Sponsor.

(F) "DELIVERABLES" means all drawings and documents prepared in
performance of this Agreement, to be delivered to and become the property of the

Sponsor pursuant to the terms and conditions set out in paragraph (12) of this
Agreement.

(G) "DISADVANTAGED BUSINESS ENTERPRISE (DBE)" means an
entity owned and controlled by a socially and economically disadvantaged individual as
defined in 49 CFR. Part 26, which is certified as a DBE firm in Missouri by MoDOT.
Appropriate businesses owned and controlled by women are included in this definition.

(H)  "FAA" means the Federal Aviation Administration within the United
States Department of Transportation (USDOT), headquartered at Washington, D.C.,
which acts through its authorized representatives.

(1) "INTELLECTUAL PROPERTY" consists of copyrights, patents, and
any other form of intellectual property rights covering any data bases, software,
inventions, training manuals, systems design or other proprietary information in any
form or medium. ‘

(J) "SUBCONSULTANT" means any individual, partnership,
corporation, or joint venture to which the Consultant, with the approval of the sponsor,
subcontracts any part of the professional services under this Agreement but shall not
include those entities which supply only materials or supplies to the Consultant.

(K) "SUSPEND" the services means that the services as contemplated
herein shall be stopped on a temporary basis. This stoppage will continue until the
Sponsor either decides to terminate the project or reactivate the services under the
conditions then existing.

(L) '"TERMINATE", in the context of this Agreement, means the
cessation or quitting of this Agreement based upon the action or inaction of the
Consultant, or the unilateral cancellation of this Agreement by the Sponsor.

(M) “TEA-21" means the federal Transportation Equity Act for the 21
Century.

(N)  "USDOT" means the United States Department of Transportation,
headquartered at Washington, D.C., which acts through its authorized representatives.

I~
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(O) "SERVICES" includes all professional engineering and related
services and the furnishing of all equipment, supplies, and materials in conjunction with
such services as are required to achieve the broad purposes and general objectives of
this Agreement. '

(2) SCOPE OF SERVICES:

(A) The services covered by this Agreement shall include furnishing the
professional, technical, and other personnel and the equipment, material and all other

things necessary to accomplish the proposed project detailed in Exhibit | of this
Agreement.

(B)  The specific services to be provided by the Consultant are set forth
on Exhibit 1l to this Agreement, entitled "Scope of Services," which is attached hereto
and made a part of this Agreement.

(3) ADDITIONAL SERVICES: The Sponsor reserves the right to direct
additional services not described in Exhibit Il as changed or unforeseen conditions may
require. Such direction by the Sponsor shall not be a breach of this Agreement. In this
event, a supplemental agreement will be negotiated and executed prior fo the
Consultant performing the additional or changed services, or incurring any additional
cost therefore. Any changes in the maximum compensation, or time and schedule of
completion, will be covered in the supplemental agreement. Supplemental agreements
must be approved by MoDOT to ensure additional funding is available.

(4) INFORMATION AND SERVICES PROVIDED BY THE SPONSOR:

{A) At no cost to the Consultant and in a timely manner, the Sponsor
will provide available information of record which is pertinent to this project to the
Consultant upon request. In addition, the Sponsor will provide the Consultant with the
specific items or services set forth on Exhibit Il to this Agreement, entitled "Services
Provided by the Sponsor", which is attached hereto and made a part of this Agreement.
The Consultant shall be entitled to rely upon the accuracy and completeness of such
information, and the Consultant may use such information in performing services under
this Agreement.

{(B) The Consultant shall review the information provided by the
Sponsor and will as expeditiously as possible advise the Sponsor of any of that
information which the Consuliant believes is inaccurate or inadequate or would
otherwise have an effect on its design or any of its other activities under this Agreement.
In such case, the Consultant shall provide new or verified data or information as
necessary to meet the standards required under this Agreement. Any additional work
required of the Consultant as the result of inaccuraie or inadequate information provided
by the Sponsor will be addressed per the provisions of paragraph 3 of this Agreement.
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(5) RESPONSIBILITY OF THE CONSULTANT:

(A}  The Consultant shall comply with applicable local, state and federal
laws and regulations governing these services, as published and in effect on the date of
this Agreement. The Consultant shall provide the services in accordance with the
criteria and requirements established and adopted by the Sponsor as expressly
established in this Agreement, consisting of published manuals and policies of MoDOT
and FAA which shall be furnished by the Sponsor upon request.

(B) Without limiting the foregoing, land acquisition, environmental,
planning, design and construction criteria will be in accordance with the information set
out in Exhibit Il of this Agreement.

(C) The Consultant shall be responsible for the professional quality,
technical accuracy, and the coordination of designs, drawings, specifications, and other
services furnished under this Agreement. At any time during construction or during any
phase of work performed by others based upon data, plans, designs, or specifications
provided by the Consultant, the Consultant shall prepare any data, plans, designs, or
specifications needed to correct any negligent acts, errors, or omissions of the
Consultant or anyone for whom it is legally responsible in failing to comply with the
foregoing standard. The services necessary to correct such negligent acts, errors, or
omissions shall be performed without additional compensation, even though final
payment may have been received by the Consultant. The Consultant shall provide such
services as expeditiously as is consistent with professional performance. Acceptance of
the services will not relieve the Censultant of the responsibility to correct such negligent
acts, errors, or omissions.

(D) Completed design reports, plans and specifications,
plans/specifications submitted for review by permit authorities, and plans/specifications
issued for construction shall be signed, sealed, and dated by a professional engineer
registered in the State of Missouri. Incomplete or preliminary plans or other documents,
when submitted for review by others, shall not be sealed, but the name of the
responsible engineer, along with the engineer's Missouri registration number, shall be
indicated on the design report, plans and specifications or included in the transmittal
document. In addition, the phrase "Preliminary ~ Not for Construction,” or similar
language, shall be placed on the incomplete or preliminary plan(s) in an obvious
location where it can readily be found, easily read, and not obscured by other markings,
as a disclosure to others that the design report, plans and specifications are incomplete
or preliminary. When the design report, plans and specifications are completed, the
phrase "Preliminary - Not for Construction" or similar language shall be removed and
the design report, plans and specifications shall thereupon be sealed.

(E} The Consultant shall cooperate fully with the Sponsor's activities on
adjacent projects as may be directed by the Sponsor. This shall include attendance at
meetings, discussions, and hearings as requested by the Sponsor. The minimum
number and focation of meetings shall be defined in Exhibit il.
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(F) In the event any lawsuit or court proceeding of any kind is brought
against the Sponsor, arising out of or relating to the Consultant's activities or services
performed under this Agreement or any project of construction undertaken employing
the deliverables provided by the Consultant in performing this Agreement, the
Consultant shall have the affirmative duty fo assist the Sponsor in preparing the
Sponsor's defense, including, but not limited to, production of documents, trials,
depositions, or court testimeny. Any assistance given to the Sponsor by the Consultant
will be compensated at an amount or rate negotiated between the Sponsor and the
Consultant as will be identified in a separate agreement between the Sponsor and the
Consultant. To the extent the assistance given to the Sponsor by the Consuliant was
necessary for the Sponsor to defend claims and liability due to the Consultant's
negligent acts, errors, or omissions, the compensation paid by the Sponsor fo the
Consultant will be reimbursed to the Sponsor.

(6) NO SOLICITATION WARRANTY: The Consultant warrants that it has not
employed or retained any company or person, other than a bona fide employee working
for the Consultant, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the Sponsor will have the right to terminate this Agreement without liability, or
at its discretion, to deduct from the Agreement price or consideration, or otherwise
recover, the full amount of such fee, commission, percentage, brokerage fee, gifts, or
contingent fee, plus costs of collection including reasonable attorney's fees.

(7) DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS:

(A) DBE Goal: The following DBE goal has been established for this
Agreement. The dollar value of services and related equipment, supplies, and materials
used in furtherance thereof which is credited toward this goal will be based on the
amount actually paid to DBE firms. The goal for the percentage of services to be
awarded to DBE firms is 0% of the total Agreement dollar value.

(B) Consultant's Certification Regarding DBE _Participation: The
consultant's signature on this Agreement constitutes the execution of ali DBE
certifications which are a part of this Agreement.

1. Policy: It is the policy of the U.S. Department of
Transportation and the Sponsor that businesses owned by socially and economically
disadvantaged individuals (DBE's) as defined in 49 CFR Part 26 have the maximum
opportunity to participate in the performance of contracts financed in whole or in part
with federal funds. Thus, the requirements of 49 CFR Part 26 and Section 1101(b} of
the Transportation Equity Act for the 21st Century (TEA-21) apply to this Agreement.

2. Obligation_of the Consultant to DBE's: The Consultant
agrees to assure that DBE’s have the maximum opportunity to participate in the
performance of this Agreement and any subconsultant agreement financed in whole or
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in part with federal funds. In this regard the Consultant shall take all necessary and
reasonable steps to assure that DBE's have the maximum opportunity to compete for
and perform services. The Consultant shall not discriminate on the basis of race, color,
religion, creed, disability, sex, age, or national origin in the performance of this
Agreement or in the award of any subsequent subconsultant agreement.

3. Geographic Area for Solicitation of DBE's: The Consultant
shall seek DBE's in the same geographic area in which the solicitation for other
subconsultants is made. If the Consultant cannot meet the DBE goal using DBE's from
that geographic area, the Consultant shall, as a part of the effort to meet the goal,
expand the search to a reasonably wider geographic area.

4. Determination of Participation Toward Meeting the DBE
Goal: DBE participation shall be counted toward meeting the goal as follows:

A Once a firm is defermined to be a certified DBE, the
total dollar value of the subconsultant agreement awarded to that DBE is counted
toward the DBE goal set forth above.

B. The Consultant may count toward the DBE goal a
portion of the total dollar value of a subconsultant agreement with a joint venture eligible
under the DBE standards, equal to the percentage of the ownership and control of the
DBE partner in the joint venture.

C. The Consultant may count toward the DBE goal
expenditures to DBE's who perform a commercially useful function in the completion of
services required in this Agreement. A DBE is considered to perform a commercially
useful function when the DBE is responsible for the execution of a distinct element of
the services specified in the Agreement and the carrying out of those responsibilities by
actually performing, managing and supervising the services involved and providing the
desired product.

D. A Consultant may count toward the DBE goal its
expenditures to DBE firms consisting of fees or commissions charged for providing a
bona fide service, such as professional, technical, consuitant, or managerial services
and assistance in the procurement of essential personnel, facilities, equipment,
materials or supplies required for the performance of this Agreement, provided that the
fee or commission is determined by the Sponsor to be reasonable and not excessive as
compared with fees customarily allowed for similar services.

E. The Consultant is encouraged to use the services of
banks owned and controlled by socially and economically disadvantaged individuals.

5. Replacement of DBE Subconsultanis: The Consultant shall
make good faith efforts to replace a DBE Subconsultant, who is unable to perform
satisfactorily, with another DBE Subconsultant. Replacement firms must be approved
by the Sponsor and MoDOT.
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6. Verification of DBE Participation: Prior to the release of the
retained percentage by the Sponsor, the Consultant shall file a list with the Sponsor
showing the DBE's used and the services performed. The list shall show the actual
dollar amount paid to each DBE that is applicable to the percentage participation
established in this Agreement. Failure on the part of the Consultant to achieve the DBE
participation specified in this Agreement may result in sanctions being imposed on the
Sponsor for noncompliance with 498 CFR Part 26 and/or Section 1101(b) of TEA-21. If
the total DBE participation is less than the goal amount stated by the Sponsor, the
Sponsor may sustain damages, the exact extent of which would be difficult or
impossible to ascertain. Therefore, in order to liquidate such damages, the monetary
difference between the amount of the DBE goal dollar amount and the amount actually
paid to the DBE's for performing a commaercially useful function will be deducted from
the Consultant's payments as liquidated damages. If this Agreement is awarded with
less than the goal amount stated above by the Sponsor, that lesser amount shall
become the goal amount and shall be used to determine liquidated damages. No such
deduction will be made when, for reasons beyond the control of the Consultant, the
DBE goal amount is not met.

7. Documentation of Good Faith Efforts to Meet the DBE Goal:
The Agreement goal established by the Sponsor is stated above in section (7)}{A). The
Consultant must document the good faith efforts it made to achieve that DBE goal, if the
agreed percentage specified in section (7)(B)8) below is less than the percentage
stated in section (7)(A). Good faith efforts to meet this DBE goal amount may include
such items as, but are not limited to, the following:

A. Attended a meeting scheduled by the Sponsor to
inform DBE's of contracting or consulting opportunities.

B. Advertised in general circulation trade association and
socially and economically disadvantaged business directed media concerning DBE
subcontracting opportunities.

C. Provided written notices to a reasonable number of
specific DBE's that their interest in a subconsultant agreement is solicited in sufficient
time to allow the DBE's to participate effectively.

D. Followed up on initial solicitations of interest by
contacting DBE's to determine with certainty whether the DBE's were interested in
subconsulting work for this Agreement.

E. Selected portions of the services to be performed by
DBE's in order to increase the likelihood of meeting the DBE goal (including, where
appropriate, breaking down subconsultant agreements into economically feasible units
to facilitate DBE participation).
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F. Provided interested DBE's with adequate information
about plans, specifications and requirements of this Agreement.

G. Negotiated in good faith with interested DBE’s, and
not rejecting DBE’s as unqualified without sound reasons, based on a thorough
investigation of their capabilities.

H. Made efforts to assist interested DBE's in obtaining
any bonding, lines of credit or insurance required by the Sponsor or by the Consuitant.

l. Made effective use of the services of available
disadvantaged business organizations, minority contractors’ groups, disadvantaged
business assistance offices, and other organizations that provide assistance in the
recruitment and placement of DBE firms.

8. DBE Participation Obtained by Consultant: The Consultant
has obtained DBE participation, and agrees to use DBE firms to complete 0% of the
total services to be performed under this Agreement, by dollar value. The DBE firms
which the Consultant shall use, and the type and dollar value of the services each DBE
will perform, is as follows:

CONTRACT % OF
DBE FIRM NAME, STREET AND TYPE OF DBE TOTAL $ VALUE | § AMOUNT | SUBCONTRACT
COMPLETE MAILING SERVICE OF THE DBE TO APPLY $ VALUE
ADDDRESS SUBCONTRACT | TOTOTAL | APPLICABLE TO

DBE GOAL TOTAL GOAL

nla

9. Good Faith Efforts to Obtain DBE Participation: If the
Consultant's agreed DBE goal amount as specified in section (7)(B)(8) is less than the
Sponsor's DBE goal given in section (7){A), then the Consultant certifies that the
following good faith efforts were taken by Consultant in an attempt fo obtain the level of
DBE participation set by the Sponsor in section (7)(A): n/a.

(8) SUBCONSULTANTS:

(A} The Consultant agrees that except for those firms and for those
services listed below, there shall be no transfer of engineering services performed
under this Agreement without the writtien consent of the Sponsor. Subletiing,
assignment, or transfer of the services or any part thereof to any other corporation,
partnership, or individual is expressly prohibited. Any violation of this clause will be
deemed cause for termination of this Agreement.
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EXCEPTIONS (subconsultant information):

FIRM NAME COMPLETE ADDRESS NATURE OF SERVICES

Kruger Technologies, Inc. 14705 W. 114" Terrace Geotechnical
Lenexa, KS 66215

(B) The Consultant agrees, and shall require the selected
subconsultants, to maintain books, documents, papers, accounting records, and other
evidence pertaining to direct cosis and expenses incurred under the Agreement and to
make such materials available at their offices at reasonable times during the Agreement
period and for three (3) years from the date of final payment under the Agreement, for
inspection by the Sponsor or any authorized representative of MoDOT or the federal
government, and copies thereof shall be furnished.

(C) Uniess waived or modified by the Sponsor, the Consultant agrees
to require, and shall provide evidence to the Sponsor, that those subconsultants shall
maintain commercial general liability, automobile liability, and worker's compensation
and employer's liability insurance, for not less than the period of services under such
subconsultant agreements, and in not less than the following amounts:

1. Commercial General Liability: $500,000.00 per claim up to
$3,000,000.00 per occurrence;

2. Automobile Liability: $500,000.00 per claim up to
$3,000,000.00 per occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000.00; and

(D) The subletting of the services will in no way relieve the Consultant
of its primary responsibility for the quality and performance of the services to be
performed hereunder and the Consultant shall assume full liability for the services
performed by its subconsultants.

(E) The payment for the services of any subconsultants will be
reimbursed at cost by the Sponsor in accordance with the submitted invoices for such
services, as set forth in paragraph (9), entitled "Fees and Payments".

(F) The Consultant agrees to furnish a list of any MoDOT approved
DBE subconsultants under this Agreement upon the request of the Sponsor. Further,
the Consultant agrees to report {o the Sponsor on a monthly basis the actual payments
made by the Consultant to such DBE subconsultants.
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(G) The Consultant agrees that any agreement between the Consultant
and any subconsultant shall be an actual cost plus fixed fee agreement if the amount of
the agreement between the Consultant and subconsultant exceeds $25,000.
Subconsultant agreements for amounts of $25,000 or less may be lump sum or actual
cost plus fixed fee as directed by the Sponsor.

(9) FEES AND PAYMENTS:

(A} The Consuitant shall not proceed with the services described
herein until the Consultant receives written authorization in the form of a Notice to
Proceed from the Sponsor.

(B) The amount to be paid to the Consultant by the Sponsor as full
remuneration for the performance of all services called for in this Agreement will be on
the following basis, except that the lump sum fee for labor, overhead and profit plus
other costs will not exceed a maximum amount payable of $47,145.00 which is shown
in Exhibit 1V, "Derivation of Consuitant Project Costs", and Exhibit V, "Engineering Basic
and Special Services-Cost Breakdown" attached hereto and made a part of this
Agreement. Payment under the provisions of this Agreement is limited to those costs
incurred in accordance with generally accepted accounting principles; to the extent they
are considered necessary to the execution of the item of service.

(C) The Consultant's fee shall include the hourly salary of each
associate and employee, salary-related expenses, general overhead, and direct non-
salary costs as allowed by 48 CFR Part 31, the Federal Acquisition Regulations (FAR),
and 23 CFR 172, Administration of Engineering and Design Related Service Contracts.
The hourly salary of each associate and employee is defined as the actual productive
salaries expended to perform the services. The other billable costs for the project are
defined as follows:

1. Salary-related expenses are additions to payroll cost for
holidays, sick leave, vacation, group insurance, worker's compensation insurance,
social security taxes (FICA), unemployment insurance, disability taxes, retirement
benefits, and other related items.

2. General overhead cost additions are for administrative
salaries (including non-productive salaries of associates and employees), equipment
rental and maintenance, office rent and utilities, office maintenance, office supplies,
insurance, taxes, professional development expenses, legal and audit fees, professional
dues and licenses, use of electronic computer for accounting, and other related items.

3. Direct non-salary costs incurred in fulfilling the terms of this
Agreement, such as but not limited to travel and subsistence, subcontract services,
reproductions, computer charges, materials and supplies, and other related items, will
be charged at actual cost without any override or additives.
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4. The additions to productive salaries for ltems 9(C) 1 and 2
will be established based on the latest audit.

5. The Consultant shall provide a detailed manhour/cost
breakdown for each phase of the project indicating each job classification with base
wage rates and the number of hours associated with each phase. The breakdown shall
include work activities and be in sufficient detail to reflect the level of effort involved.
This information shall be attached hereto and made a part of this Agreement as Exhibit
V "Engineering Basic and Special Services -Cost Breakdown".

6. The Consultant shall provide a detailed breakdown of all
subconsultant fees, including overhead and profit.

7. The Consultant shall provide a detailed breakdown of all
travel expense, living expense, reproduction expense and any other expense that may
be incurred throughout the project. These expenses must be project specific and not
covered in or by an overhead rate.

8. The property and equipment used on this project such as
automotive vehicles, survey equipment, office equipment, etc., shall be owned, rented,
or leased by the Consultant, and charges will be made to the project for the use of such
property at the rate established by company policies and practices. Approval of the
Sponsor and MoDOT will be required prior to acquisition of reimbursable special
equipment.

(D)  The Consultant shall submit an invoice for services rendered to the
Sponsor not more than once every month. A progress summary indicating the current
status of the services shall be submitted along with each invoice. Upon receipt of the
invoice and progress summary, the Sponsor will, as soon as practical, but not later than
45 days therefrom, pay the Consultant for the services rendered, to the extent of ninety-
eight percent (98%) of the amount of the lump sum fee earned plus direct costs as
reflected by the estimate of the portion of the services completed as shown by the
progress summary, less partial payments previously made. A late payment charge of
one and one half percent (1.5%) per month shall be assessed for those invoiced
amounts not paid, through no fault of the Consultant, within 45 days after the Sponsor 's
receipt of the Consultant's invoice. The Sponsor will not be liable for the late payment
charge on any invoice which requests payment for costs which exceed the proportion of
the maximum amount payable earned as reflected by the estimate of the portion of the
services completed, as shown by the progress summary. Two percent (2%) of the
amount earned will be retained by the Sponsor until the design services as covered by
the Agreement are completed by the Consultant and approved by the Sponsor and
MoDOT. The payment will be subject to final audit of actual expenses during the period
of the Agreement. Upon completion and acceptance of the services required by
paragraph (2), "Scope of Services," the two percent (2%) retainage will be paid to the
Consultant. In the alternative to withholding the two percent (2%) retainage as set forth
above, the Sponsor may accept a letter of credit or the establishment of an escrow
account, in the amount of said two percent (2%) retainage and upon such other terms
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and conditions as may be acceptable to the Sponsor and the Consultant. If a letter of
credit or escrow account is not acceptable to the Sponsor, then the two percent (2%)
retainage will control.

(10) PERIOD OF SERVICE:

(A) The services, and if more than one then each phase thereof, shall
be completed in accordance with the schedule contained in Exhibit VI, "Performance
Schedule," attached hereto and made a part of this Agreement. The Consultant and the
Sponsor will be required to meet this schedule.

(B) The Sponsor will grant time extensions for delays due to
unforeseeable causes bheyond the conirol of and without fault or negligence of the
Consultant. Requests for extensions of time shall be made in writing by the Consultant,
before that phase of work is scheduled to be completed, stating fully the events giving
rise to the request and justification for the time extension requested. Such extension of
time shall be the sole allowable compensation for all such delays. The Consultant may
also receive an equitable adjustment in the maximum amount payable, provided the
consultant can document the additional cost resulting from the delay. Any extensions or
additional costs shall be subject to MoDOT approval.

(C) The Consultant and Sponsor agree that time is of the essence, and
the Consultant and Sponsor will be required to meet the schedules in this Agreement.
in the event of delays due to unforeseeable causes beyond the control of and without
fault or negligence of the Consultant, no claim for damage shall be made by either
party. The anticipated date of completion of the work, including review time, is stated in
Exhibit VI of this Agreement. An extension of time shall be the sole allowable
compensation for any such delays. The Consultant may also receive an equitable
adjustment in the maximum amount payable, provided the consultant can document the
additional cost resulting from the delay. Any extensions or additional costs shall be
subject to MoDOT approval.

(D) As used in this provision, the term "delays due to unforeseeable
causes” includes the following:

1. War or acts of war, declared or undeclared;

2. Flooding, earthquake, or other major natural disaster
preventing the Consultant from performing necessary services at the project site, or in
the Consultant's offices, at the time such services must be performed;

3. The discovery on the project of differing site conditions,
hazardous substances, or other conditions which, in the sole judgment of the Sponsor,
justifies a suspension of the services or necessitates modifications of the project design
or plans by the Consultant;

4. Court proceedings;
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5. Changes in services or exira services.

(11) SUSPENSION OR TERMINATION OF AGREEMENT:

(A) The Sponsor may, without being in breach hereof, suspend or
terminate the Consultant's services under this Agreement, or any part of them, for cause
or for the convenience of the Sponsor, upon giving to the Consultant at least fifteen (15)
days' prior written notice of the effeclive date thereof. The Consuliant shall not
accelerate performance of services during the fifteen (15) day period without the
express written request of the Sponsor.

(B) Should the Agreement be suspended or terminated for the
convenience of the Sponsor, the Sponsor will pay to the Consultant its costs as set forth
in paragraph (9)(B), including a proportional amount of the lump sum fee based upon an
estimated percentage of Agreement completion prior to such suspension or termination,
direct costs as defined in this Agreement for services performed by the Consultant plus
reasonable costs incurred by the Consultant in suspending or terminating the services.
The payment will make no other allowances for damages or anticipated fees or profits.
in the event of a suspension of the services, the Consultant's compensation and
schedule for performance of services hereunder shall be equitably adjusted upon
resumption of performance of the services.

(C) The Consultant shall remain liable to the Sponsor for any claims or
damages occasioned by any failure, default, or negligent errors and/or omission in
carrying out the provisions of this Agreement during its life, including those giving rise to
a termination for non-performance or breach by Consultant. This liability shall survive
and shall not be waived, or estopped by final payment under this Agreement.

(D) The Consultant shall not be liable for any errors or omissions
contained in deliverables which are incomplete as a result of a suspension or
termination where the Consultant is deprived of the opportunity to complete the
Consultant's services.

(E) Upon the occurrence of any of the following events, the Consultant
may suspend performance hereunder by giving the Sponsor 30 days advance written
notice and may continue such suspension until the condition is satisfactorily remedied
by the Sponsor. In the event the condition is not remedied within 120 days of the
Consultant's original notice, the Consultant may terminate this agreement.

1. Receipt of written notice from the Sponsor that funds are no
longer available to continue performance.

2. The Sponsor 's persistent failure to make payment to the
Consultant in a timely manner.

3. Any material contract breach by the Sponsor.
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(12) OWNERSHIP OF DRAWINGS AND DOCUMENTS:

(A)  All drawings and documents prepared in performance of this
Agreement shall be delivered to and become the property of the Sponsor upon
suspension, abandonment, cancellation, termination, or completion of the Consultant's
services hereunder; provided, however,

1. The Consultant shall have the right to their future use with
written permission of the Sponsor;

2. The Consuitant shall retain its rights in its standard drawing
details, designs, specifications, CADD files, databases, computer software, and any
other proprietary property; and

3. The Consultant shall retain ifs rights {o intellectual property
developed, utilized, or modified in the performance of the services subject to the
following:

A. Copyrights. Sponsor, as the coniracting agency,
reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use, for Governmental purposes:

l. The copyright in any works developed under
this agreement, or under a subgrant or contract under this agreement; and

Il. Any rights of copyright to which Sponsor, its
consultant or subconsultant purchases ownership with payments provided by this
agreement.

B. Patents. Rights to inventions made under this
agreement shall be determined in accordance with 37 C.F.R. Part 401. The standard

patent rights clause at 37 C.F.R. § 401.14, as maodified below, is hereby incorporated by
reference.

l. The terms "to be performed by a small
business firm or domestic nonprofit organization" shall be deleted from paragraph (g)(1)
of the clause;

Il. Paragraphs(g)(2) and (g)}3) of the clause shall
be deleted; and

ill.  Paragraph () of the clause, entitled
"communications” shall read as follows: "(1) Communications. All notifications required
by this clause shall be submitted to the Sponsor .
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V.  The following terms in 37 C.F.R. 401.14 shall
for the purpose of this Agreement have the following meaning:

Contractor - Consultant
Government and Federal Agency - Sponsor

Subcontractor - Subconsultant

4, Basic survey notes, design computations, and other data
prepared under this Agreement shall be made available for use by the Sponsor without
further compensation and without restriction or limitation on their use.

(B). Electronically Produced Documenis:

1. Electronically produced documents will be submitted to the
Sponsor in data files compatible with 2010 (specify CADD version). The Consultant
makes no warranty as to the compatibility of the data files beyond the above specified
release or version of the stated software,

2. Because data stored on electronic media can deteriorate
undetected or be modified without the Consultant's knowledge, the electronic data files
submitted to the Sponsor will have an acceptance period of 60 days after receipt by the
Sponsor. |f during that period the Sponsor finds any errors or omissions in the files, the
Consultant will correct the errors or omissions as a part of this Agreement. The
Consultant will not be responsibie for maintaining copies of the submitted electronic
data files after the acceptance period.

3. Any changes requested after the acceptance period will be
considered additional services for which the Consultant shall be reimbursed at the
hourly rates established herein plus the cost of materials,

4, The data on the electronic media shall not be considered the
Consuliant's instrument of service. Only the submitted hard copy documents with the
Consuitant Engineer's seal on them will be considered the instrument of service. The
Consultant's nameplate shall be removed from all electronic media provided to the
Sponsaor.

(C) The Sponsor may incorporate any portion of the deliverables into a
project other than that for which they were performed, without further compensation to
the Consultant; provided however, that (1) such deliverables shall thereupon be
deemed to be the work product of the Sponsor and the Sponsor shall use same at its
sole risk and expense; and (2} the Sponsor shall remove the Consultant's name, seal,
endorsement, and all other indices of authorship from the deliverables.
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(13) DECISIONS UNDER THIS AGREEMENT AND DISPUTES:

(A) The Sponsor will determine the acceptability of the drawings,
specifications, and estimates and all other deliverables to be furnished, and will decide
the questions that may arise relative to the proper performance of this Agreement. The
determination of acceptable deliverables may occur following final payment, and as late
as during the construction of the project which decisions shall be conclusive, binding
and incontestable, if not arbitrary, capricious or the result of fraud.

(B) The Sponsor will decide all questions which may arise as to the
quality, quantity, and acceptability of services performed by Consultant and as to the
rate of progress of the services; all questions which may arise as to the interpretation of
the plans and specifications; all questions as to the acceptable fulfillment of the
Agreement on the part of the Consultant; the proper compensation for performance or
breach of the Agreement; and all claims of any character whatsoever in connection with
or growing out of the services of the Consultant, whether claims under this Agreement
or otherwise. The Sponsor's decisions shall be conclusive, binding and incontestable if
not arbitrary, capricious or the resuit of fraud.

(C) If the Consultant has a claim for payment against the Sponsor
which in any way arises out of the provisions of this Agreement or the performance or
non-performance hereunder, written notice of such claim must be made in triplicate
within sixty (60) days of the Consultant's receipt of payment for the retained percentage.
Notwithstanding paragraph 22 of this Agreement, the notice of claim shall be personally
delivered or sent by certified mail to the Sponsor. The notice of claim shall contain an
itemized statement showing completely and fully the items and amounts forming the
basis of the claim and the factual and legal basis of the claim.

(D) Any claim for payment or an item of any such claim not included in
the notice of claim and itemized statement, or any such claim not filed within the time
provided by this provision shall be forever waived, and shall neither constitute the basis
of nor be included in any legal action, counterclaim, set-off, or arbitration against the
Sponsor.

(E) The claims procedure in paragraphs 13 {(C) and (D) do not apply to
any claims of the Sponsor against the Consultant. Further, any claims of the Sponsor
against the Consultant under this Agreement are not waived or estopped by the claims
procedure in paragraphs 13 (C) and (D).

(F) Not withstanding paragraphs (A) through (E) above, in the event of
any material dispute hereunder, both parties agree to pursue, diligently and in good
faith, a mutually acceptable resolution.

(14) SUCCESSORS AND ASSIGNS: The Sponsor and the Consultant agree
that this Agreement and all agreemenis entered into under the provisions of this
Agreement shall be binding upon the parties hereto and their successors and assigns.
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(15) INDEMNIFICATION RESPONSIBILITY:

{A}  The Consultant agrees to save harmless the Sponsor, MoDOT and
the FAA from all liability, losses, damages, and judgments for bodily injury, including
death, and property damage to the extent due to the Consultant's negligent acts, errors,
or omissions in the services performed or to be performed under this Agreement,
including those negligent acts, errors, or omissions of the Consultant's employees,
agents, and subconsultants.

(B) The Consultant shall be responsible for the direct damages
incurred by the Sponsor as result of the negligent acts, errors, or omissions of the
Consultant or anyone for whom the Consultant is legally responsible, and for any losses
or costs to repair or remedy construction as a result of such negligent acts, errors or
omissions; provided, however, the Consultant shall not be liable to the Sponsor for such
losses, costs, repairs and/or remedies which constitute betterment of or an addition of
value to the construction or the project.

(C) Neither the Sponsor 's review, approval or acceptance of, or
payment for, any services required under this Agreement, nor the termination of this
Agreement prior to its completion, will be construed to operate as a waiver of any right
under this Agreement or any cause of action arising out of the performance of this
Agreement.  This indemnification responsibility survives the completion of this
Agreement, as well as the construction of the project at some later date, and remains as
long as the construction contractor may file or has pending a claim or lawsuit against
the Sponsor on this project arising out of the Consultant's services hereunder.

(16) INSURANCE:

{A} The Consultant shall maintain commercial general liability,
automobile liability, and worker's compensation and employer's liability insurance in full
force and effect to protect the Consuitant from claims under Worker's Compensation
Acts, claims for damages for personal injury or death, and for damages to property
arising from the negligent acts, errors, or omissions of the Consultant and its
employees, agents, and subconsultants in the performance of the services covered by
this Agreement, including, without limitation, risks insured against in commercial general
liability policies.

(B)  The Consultant shall also maintain professional liability insurance to
protect the Consultant against the negligent acts, errors, or omissions of the Consultant
and those for whom it is legally responsible, arising out of the performance of
professional services under this Agreement.

{(C) The Consultant's insurance coverages shall be for not less than the
following limits of liability:

1. Commercial General Liability: $500,000.00 per claim up to
$3,000,000.00 per occurrence;

17 Rev. 02401710





2, Automobile Liability: $500,000.00 per claim up to
$3,000,000.00 per occurrence;

3. Commercial General and Automobile Liability:
$2,000,000.00 combined single limit coverage;

-4, Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000.00; and

5. Professional ("Errors and Omissions") Liability:
$1,000,000.00, each ciaim and in the annual aggregate.

(D} The Consultant shall, upon request at any time, provide the
Sponsor with certificaies of insurance, with City listed as additionally insured,
evidencing the Consultant's commercial general or professional liability ("Errors and
Omissions") policies and evidencing that they and all other required insurance is in
effect, as to the services under this Agreement.

(E)  Any insurance policy required as specified in paragraph No. (16)
shall be written by a company which is incorporated in the United States of America or
is based in the United States of America. Each insurance policy must be issued by a
company authorized to issue such insurance in the State of Missouri.

(17) CONSTRUCTION PHASE OF THE PROJECT:

(A) This Agreement does not include construction phase services.
Review of shop drawings and other construction phase services can be added by
Supplemental Agreement after design has been completed and the construction
contract period has been determined.

(B) Because the Consultant has no control over the cost of labor,
materials, equipment, or services furnished by others, or over the construction
contractor(s) methods of determining prices, or over competitive bidding or market
conditions, any of the Consultant's opinions of probable project costs and/or
construction cost, if provided for herein, are to be made on the basis of the Consultant's
experience and qualifications and represent the Consultant's best judgment as an
experienced and qualified design professional, familiar with the construction industry,
but the Consultant cannot and does not guarantee that proposals, bids, or actual total
project costs and/or construction costs will not vary from opinions of probable costs
prepared by the Consultant.

(C) The Consultant shall not have control over or charge of and shall
not be responsible for construction means, methods, techniques, sequences, or
procedures, or for safety precautions and programs in connection with the construction
work, since these are solely the construction contractor(s) responsibility under the
construction contract(s). The Consultant shall not be responsible for the construction
contractor(s)' schedules or failure to carry out the construction work in accordance with
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the construction contract(s). The Consultant shall not have control over or charge of
acts of omissions of the construction contractor(s), or any of its or their subcontractors,

agents, or employees, or of any other persons performing portions of the construction
work.

(18) NONDISCRIMINATION ASSURANCE: With regard to services under this
Agreement, the Consultant agrees as follows:

(A)  Civil Rights Statutes: The Consultant shall comply with all state
and federal statutes related to nondiscrimination, including but not limited to Title VI and
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d, 2000¢), as well
as with any applicable titles of the Americans With Disabilities Act (42 U.S.C. 12101, et
seq.). In addition, if the Consultant is providing services or operating programs on
behalf of the Sponsor or MoDOT, the Consultant shall comply with all applicable
provisions of Title Il of the Americans With Disabilities Act.

(B) Executive Order: The Consultant shall comply with all provisions of
Executive Order 94-03, issued by the Honorable Mel Carnahan, Governor, on January
14, 1994, promulgating a code of fair practices in regard to nondiscrimination, which
executive order is incorporated herein by reference and made a part of this Agreement.
This Executive Order 94-03 prohibits discriminatory employment practices by the
Consultant or its subconsultants based upon race, colar, religion, creed, national origin,
sex, disability, veteran status, or age.

(C) Administrative Rules: The Consultant shall comply with the
USDOT rules relative to nondiscrimination in federally assisted programs of the USDOT
(49 CFR Subtitle A, Part 21) which rules are incorporated herein by reference and made
a part of this Agreement.

(D) Nondiscrimination: The Consultant shall not discriminate on the
grounds of race, color, religion, creed, sex, disability, national origin, age, or ancestry of
any individual in the selection and retention of subconsultants, including the
procurement of materials and leases of equipment. The Consultant shail not participate
either directly or indirectly in the discrimination prohibited by 49 CFR Subtitle A, Part 21,
Section 21.5, including in its employment practices.

(E) The Solicitation for Subconfracts. Including the Procurements of
Material and Equipment: These assurances which concern nondiscrimination also
apply to the subconsultants and suppliers of the Consultant. In all solicitations either by
competitive bidding or negotiation made by the Consuitant for services to be performed
under a subcontract (including procurement of materials or equipment), each potential
subconsultant or supplier shall be notified by the Consultant of the requirements of this
Agreement relative to nondiscrimination on the grounds of the race, color, religion,
creed, sex, disability, national origin, age, or ancestry of any individual.

(F}) Information and Reports: The Consultant shall provide all
information and reports required by this Agreement, or orders and instructions issued

19 Rev. 02/04/10





pursuant thereto, and will permit access to its books, records, accounts, other sources
of information, and its facilities as may be determined by the Sponsor or the USDQT to
be necessary to ascertain compliance with other contracts, orders, and instructions.
Where any information which is required of the Consultant is in the exclusive
possession of another who fails or refuses to furnish this information, the Consultant
shall so certify to the Sponsor or the USDOT as appropriate, and shall set forth what
efforts the Consultant has made to obtain the information.

(G) Sanctions for Noncompliance: In the event the Consultant fails to
comply with the nondiscrimination provisions of this Agreement, the Sponsor shall
impose such contract sanctions as it or the USDOT may determine to be appropriate,
including but not limited to:

1. Withholding of payments to the Consultant under this
Agreement until the Consultant and its subconsultant(s) comply; or

2. The cancellation, termination, or suspension of this
Agreement, in whole or in part; or both.

(H) Incorporation of Provision: The Consultant shall include these
nondiscrimination provisions in every subcontract it makes relating to this project,
including the procurement of materials and lease of equipment, unless exempted by
federal law, or USDOT regulations or instructions. The Consultant shall take such
action with respect to any subcontract or procurement as the Sponsor or MoDOT may
direct as a means of enforcing these provisions, including sanctions for noncompliance;
provided that in the event the Consultant becomes involved or is threatened with
litigation with a subconsultant or supplier as a result of such direction, the Consultant
may request the United States to enter into such litigation o protect the interests of the
United States. The Consultant shall take the acts which may be required to fully inform
itself of the terms of, and to comply with, said state and federal laws.

(19) AVIATION FEDERAL AND STATE CLAUSES:

{A) Airport and Airway improvement Act of 1982, Section 520 General
Civil Rights Provisions, (Version |, 1/5/90):

The Consultant assures that it will comply with pertinent statutes, Executive
orders and such rules as are promulgated to assure that no person shall, on the
grounds of race, creed, color, national origin, sex, age, or handicap be excluded from
participating in any activity conducted with or benefiting from Federal assistance. This
provision obligates the consultant or its transferee for the period during which Federal
assistance is extended to the airport aid program, except where Federal assistance is to
provide, or is in the form of personal property or real property or interest therein or
structures or improvements thereon. In these cases the provision obligates the party or
any transferee for the longer of the following periods: (a) the period during which the
property is used by the airport commission or any provision of similar services or
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benefits or (b) the period during which the airport commission or any transferee retains
ownership or possession of the property. In the case of contractors, this provision binds
the contractors from the bid solicitation period through the completion of the contract.

(B} Rights to Inventions - 49 CFR Part 18, (Version 1, 1/5/20):

All rights to inventions and materials generated under this contract are subject to
regulations issued by the FAA and the Sponsor of the Federal Grant under which this
contract is executed. Information regarding these rights is available from the Sponsor
or the FAA,

(C) Breach of Contract Terms Sanctions - 49 CFR Part 18, (Version |,

1/5/90}:

Any violation or breach of the terms of this contract on the part of the Consultant
or Subcontractor/Subconsultant may result in the suspension or termination of this
contract or such other action which may be necessary to enforce the rights of the
parties of this agreement.

(D) Trade Restrictions Clause - 49 CFR Part 30, (Version |, 1/5/90):

1. The Consultant or subconsultant, by submission of an offer
and/or execution of a contract, certifies that it:

A. is not owned or controlled by one or more citizens or
nationals of a foreign country included in the list of countries that discriminate against
U.S. firms published by the Office of the United States Trade representatives (USTR).

B. has not knowingly entered into any contract or
subcontract for this project with a Consultant that is a citizen or national of a foreign
country on said list, or is owned or controlled directly or indirectly by one or more
citizens or nationals or foreign country on said list.

C. has not procured any product nor subcontracted for
the supply of any product for use on the project that is produced in a foreign country on
said list.

2. Unless the restrictions of this clause are waived by the
Secretary of Transportation in accordance with 49 CFR 30.17, no contract shall be
awarded to a Consultant or subconsultant who is unable to certify to the above. If the
consultant knowingly procures or subcontracts for the supply of any product or service
of a foreign country on the said list for use on the project, the FAA may direct, through
the Sponsor, cancellation or the agreement at no cost to the Sponsor, MoDOT or the
Federal Government.

3. Further, the Consultant agrees that, if awarded a contract
resulting from this solicitation, it will incorporate this provision for certification without
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modification in each contract and in all lower tier subcontracts. The Consultant may rely
upon the certification of a prospective subcontractor unless it has knowledge that the
certification is erroneous.

4. The Consultant shall provide immediate written notice to the
Sponsor if the Consultant learns that its certification or that of a Subconsultant was
erroneous when submitted or has become erroneous by reason of changed
circumstance. The subcontractor/subconsultant agrees to provide immediate written
notice to the Consultant, if at any time it learns its certification was erroneous by reason
of changed circumstances.

5. This certification is a material representation of fact upon
which reliance was placed when making the award. If it is later determined that the
Consultant or subconsultant knowingly rendered an erroneous certification, the FAA
may direct, through the Sponsor, cancellation of the Agreement or subcontract for
default at no cost to the Sponsor or the Federal Government.

6. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render, in good faith, the
certification required by this provision. The knowledge and information of a Consultant
is not required o exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

7. This certification concerns a matter within the jurisdiction an
agency of the United States of America and the making of a false, fictitious, or
fraudulent certification may render the maker subject to prosecution under Title 18,
United States Code, Section 1001.

(E) Cerlification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion, (Version |, 1/5/90):

The consuitant certifies, by submission of this proposal or acceptance of this
contract, that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency. It further agrees by submitting this
proposal that it will include this clause without modification in all lower tier transactions,
solicitations, proposals, contracts, and subcontracts. Where the consultant or any lower
tier participant is unable to certify to this statement, it shall attach an explanation to this
solicitation/proposal.

(F)  Energy Policy and Conservation Act:

The consultant shall comply with the mandatory standards and policies relating to
energy efficiency which are contained in the State energy conservation plan issued in
compliance with the Energy Policy and Conservation Act {P.L. 94-163).

(20) ACTIONS: No action may be brought by either party hereto concerning

any matter, thing, or dispute arising out of or relating to the terms, performance, non-
performance, or otherwise of this Agreement except in the Circuit Court of Clinton
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County, Missouri. The parties agree that this Agreement is entered into at Cameron,
Missouri and substantial elements of its performance will take place or be delivered at
Cameron, Missouri, by reason of which the Consultant consents to venue of any action
against it in Clinton County, Missouri. The Consultant shall cause this provision to be
incorporated into all of its agreements with, and to be binding upon, all subconsultants
of the Consultant in the performance of this Agreement.

(21) AUDIT OF RECORDS: For purpose of an audit, the Consultant shall
maintain all those records relating to direct costs and expenses incurred under this
Agreement, including but not limited to invoices, payrolls, bills, receipts, etc. These
records must be available at all reasonable times to the Sponsor, MoDOT and the FAA
or their designees and representatives, at the Consultant's offices, at no charge, during
the Agreement period and any extension thereof, and for the three (3) year period
following the date of final payment made under this Agreement. i the Sponsor has
notice of a potential claim against the Consuliant and/or the Sponsor based on the
Consultant's services under this Agreement, the Consultant, upon written request of the
Sponsor, shall retain and preserve its records until the Sponsor has advised the
Consultant in writing that the disputed claim is resolved.

{22) NOQTICE TO THE PARTIES: All notices or communications required by
this Agreement shall be made in writing, and shall be effective upon receipt by the
Sponsor or the Consultant at their respective addresses of record. Letters or other
documents which are prepared in 8.5 x 11 inch format may be delivered by telefax,
provided that an original is received at the same address as that to which that telefax
message was sent, within three (3) business days of the telefax transmission. Either
party may change its address of record by written notice to the other party.

(A}  Noiice to the Sponsor: Notices fo the Sponsor shall be addressed
and delivered to the following Sponsor's representative, who is hereby designated by
the Sponsor as its primary authorized representative for administration, interpretation,

review, and enforcement of this Agreement and the services of the Consultant
hereunder:

NAME AQ&EE;E,\?TFA?R,OENSORS Drew Bontrager, Public Works Director
SPONSOR'S NAME City of Cameron, MO
205 N. Main
SPONSOR'S ADDRESS Cameron, MO 64429
PHONE 816-632-2177 FAX 816-632-1067
E-MAIL ADDRESS publicworks@cameronmo.com

The Sponsor reserves the right to substitute another person for the individual named at
any time, and to designate one or more other representatives to have authority to act
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upon its behalf generally or in limited capacities, as the Sponsor may now or hereafter
deem appropriate. Such substitution or designations shall be made by the Sponsorin a
written notice to the Consultant.

(B) Notice to the Consultant: Nofices to Consultant shall be addressed
and delivered to Consultant's representative, as follows:

NAME AND TITLE OF .
CONSULTANT'S REPRESENTATIVE | Kerry J. Adams, P.E., Project Manager

CONSULTANT'S NAME Lochner, BWR Division
, 903 East 104" Street
CONSULTANTS ADDRESS | Kansas City, MO 64131-3451
PHONE 816-363-2696 FAX 816-363-0027
E-MAIL ADDRESS kadams@hwlochner.com

The Consultant reserves the right to substitute another person for the individual named
at any time, and to designate one or more other representatives to have authority to act
upon its behalf generally or in limited capacities, as the Consultant may now or
hereafter deem appropriate. Such substitutions or designations shall be made by the
Consultant's president or chief executive officer in a written notice to the Sponsor.

(23) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Consultant shall comply with all

local, state, and federal laws and regulations which govern the performance of this
Agreement.

(24) CONFIDENTIALITY: The Consultant agrees that the Consultant's
services under this Agreement is a confidential matter between the Consultant and the
Sponsor. The Consultant shall not disclose any aspect of the Consultant's services
under this Agreement to any other person, corporation, governmental entity, or news
media, excepting only to such employees, subconsultants, and agents as may be
necessary to allow them to perform services for the Consultant in the furtherance of this
Agreement, without the prior approval of the Sponsor; provided, however, that any
confidentiality and non-disclosure requirements set out herein shall not apply to any of
the Consultant's services or to any information which (1) is already in the public domain
or is already in the Consultant's possession at the time the Consultant performs the
services or comes into possession of the information, (2) is received from a third party
without any confidentiality obligations, or (3) is required to be disclosed by governmental
or judicial order. Any disclosure pursuant to a request to the Sponsor under Chapter
610, RSMo, shall not constitute a breach of this Agreement. The content and extent of
any authorized disclosure shall be coordinated fully with and under the direction of the
Sponsor, in advance.
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(25) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the Sponsor and the Consultant.

(26) SEVERABILITY AND SURVIVAL:

(A)  Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upen the Sponsor and the Consultant.

(B) Al express representations, indemnifications, or limitations of
liability made or given in this Agreement will survive the completion of all services by the
Consultant under this Agreement or the termination of this Agreement for any reason.

(27) PAYMENT BOND: In the event a subconsultant is used for any services
under this Agreement, Consultant shall provide a payment bond under Section 107.170
RSMo. Supp., as amended, for any services which are printing, aircraft, archaeology,
surveying, hazardous waste or geotechnical including but not limited to the collection of
soil samples. Any payment bond must be acceptable to the Sponsor and must be
provided prior to the performance of service. The cost for the payment bond must have
been included in the fee of the Consultant under this Agreement.

A payment bond shall not be required for subconsultant services for which the
aggregate costs are $25,000 or less or when the subconsultant is an engineering firm
that is performing non-engineering services per current MoDOT policy.

(28) CERTIFICATION ON LOBBYING: Since federal funds are being used for
this agreement, the consultant's signature on this agreement constitutes the execution
of all certifications on lobbying which are required by 49 CFR Part 20 including
Appendix A and B to Part 20. Consultant agrees to abide by all certification or
disclosure requirements in 49 CFR Part 20 which are incorporated herein by reference.

(29) ATTACHMENTS: The following Exhibits and other documents are
attached to and made a part of this Agreement:

(A)  Exhibitl: Project Description.
(B)  Exhibit Il Scope of Services.

(C) Exhibit IA: Current FAA Advisory Circulars, Standards, Guidance
and MoDQT Standards

(D)  Exhibit lli: - Services Provided by the Sponsor.
(E) ExhibitlV: Derivation of Consultant Project Costs.

(F) ExhibitV: Engineering Basic and Special Services - Cost
Breakdown.

(G) ExhibitVl: Performance Schedule
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective proper officials.

Executed by the Consultant the 50”‘ dayof _ pdouvember , 2010.
Executed by the Sponsor the day of , 2010.
Sponsor: Consultant:
CITY OF CAMERON, MISSOURI HW. LOCHNER, INC.

By: BY: LJ’J/X (Uf/\/\/
Signature C/Donaid K. Klapn%ey% P.E.

Title: Title: Vice President
ATTEST: ATTEST:
By:
Signature
Title: Title: Project Manager
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EXHIBITI

PROJECT DESCRIPTION
Prepare Site Development for Ultimate T-Hangars and Clear Span Hangar
Area. Limits of grading will be adjusted in design as necessary to
accommodate funding limits but will at least include area to be paved.
Prepare Plans and Specifications for an Earthwork, Drainage, and Paving
Project. Area to be paved will be between the western two proposed Clear
Span Hangars.
Relocate Existing Windcone.

Prepare Land Disturbance Permit and Storm Water Pollution Prevention Plan
for Construction.

Coordinate discussion of RTR Relocation through the FAA reimbursable

process. Preparation of plans and specs for this portion may be added be
supplemental agreement.
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EXHIBIT 1I

SCOPE OF SERVICES

The Consultant, in consideration of the payment on the part of the Sponsor, agrees to
perform the engineering services enumerated as follows:

The Consultant will produce construction plans, construction documents/technical
specifications, tabulation of construction quantities and engineer's opinion of probable
construction costs. The Consultant will assist the Sponsor in the advertisement for
construction bids, receipt of bids, and award of construction contract. The Consultant
will provide construction observation and material testing during construction as
applicable. All services will be performed in accordance with all applicable federal, state
and local laws, ordinances, regulations and codes, together with good engineering
practice and applicable FAA advisory circulars (AC's), standards, guidance and/or
agency orders and MoDOT requirements and changes/revisions current at the time of
execution of this Agreement including but not limited to those fisted on attached
EXHIBIT {lA. The improvements that are being designed on the project shall be
consistent with a current and approved Airport Layout Plan.

The Consultant shall not proceed with services herein until a notice-to-proceed is
received from the Sponsor unless otherwise requested by the Sponsor.

The following is a detailed description of the specific services that are required by this
Agreement.

A. BASIC SERVICES

1. Preliminary

a. Prepare Project scope and budget, and coordinate with the Sponsor and
MoDQT Aviation Section.

2. Design Phase
a. Conduct site visit and meeting with Sponsor.

b. Prepare construction plans and contract documents/technical
specifications in accordance with current MoDOT and FAA standards, and
other criteria.

1) Prepare construction plans generally include the following:
e Title sheet with project name/description, location map, index of

sheets and runway data table.

e General airport layout plan with safety/construction phasing
plan.
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2)

4)

5)

6)

e (General notes and summary of quantities (separate MoDOT
and FAA specification items).

Pavement Plan and Profiles.
Pavement Joint Plans and Details.
Underdrain Plans and Details.
Grading Plans and details.
Erosion Control Plans and details.
Drainage Details.

Windcone Relocation Details.
Miscellaneous details.

Utility Plan and details.

Cross Sections.

Prepare Contract Documents/Technical Specifications.

Revise plan quantities and preliminary engineers' opinion of
probable construction cost and project budget.

Submit Construction Plans, Contract Documents/Technical
Specifications, engineer's opinion of probable construction costs
and project budget to the Sponsor and MoDOT for review and
comments. The Sponsor will be provided with two (2) copies and
MoDOT two (2) copies.

Finalize Construction Plans and Contract Documents/Technical
Specifications with consideration of preliminary review commenis
from the Sponsor and MoDOT.

Submit Construction Plans, Contract Documents/Technical
Specifications, Engineer's Opinion of Probable Construction Cost
and Project Budget to the Sponsor and MoDOT for final review and
approval to advertise the Project. The Sponsor will be provided
with two (2) copies and the MoDOT two (2) copies.

3. Bidding Phase

a.

Assist the Sponsor with advertisement for bids and send “Notice to

Bidders" to prospeciive conifractors. (Sponsor shall place advertisements
in appropriate media.)

Print and distribute Construction Plans and Contract Documents/Technical
Specifications to plan holding houses and prospective Bidders.

Answer questions, clarify points, and issue addenda as necessary
pertaining to the Construction Plans and Contract Documents/Technical
Specifications during the bidding phase.
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d.

Consultant will not attend the bid opening, but will assist with receipt of
bids, tabulate and analyze bid results, review contractor’'s qualifications,
and make recommendation of contract award to Sponsor.

B. SPECIAL SERVICES

1. Field Survey — Engineering Design

a.

Perform field surveys as required for the design of the hangar area
grading. The surveys will consist of the following:

1) Establish baselines. Set horizontal contro! points for use during
construction.

2) Establish vertical control in the project area for use during design and
construction.

3} Obtain cross-sections along the baselines.

2. Geotechnical Investigation

a.

Perform geotechnical investigation, and laboratory tests required for
design. The geotechnical investigation will include four (4) shallow pit
samples obfain from proposed hangar area. Additionally six (6) bore
holes will be drilled to a depth of 10" or refusal.

Laboratory testing for four (4) samples will include analysis of the samples
consisting of Atterberg Limits, moisture-density, California Bearing Ratio
(CBR), and sieve and hydrometer tests. Soil samples will be visually
classified in accordance with the Unified Soil Classification System
(USCS).

A written report will be prepared by the by the testing laboratory
presenting the results of the laboratory testing. If subgrade treatment or
modification is required, recommendations related to subgrade
preparation and modification will also be presented in the report.

3. Prepare Land Disturbance Permit and SWPPP for Construction

a.

Prepare Missouri Depariment of Natural Resources (MoDNR) general
permit applications Form E and Form G for construction and land
disturbance activity greater than 1 acre. Applications will be provided to
the Sponsor for submittal to MoDNR.
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Prepare Storm Water Pollution Prevention Plan (SWPPP) for the
construction project to be retained on site.

The purpose of the SWPPP is to ensure the design, implementation,
management, and maintenance of Best Management Practices (BMPs) in
order to reduce the amount of sediment and other poilutants in storm
water discharges associated with the land disturbance activities; comply
with the Missouri Water Quality Standards; and ensure compliance with
the terms and conditions of the general permit.

4. Administrative Assistance

da.

Prepare required Sponsor Certifications and Project Applications for
submittal to MoDOT, Aviation Section by the Sponsor.

Coordinate with the Sponsor and MoDOT, Aviation Section and answer
questions and attend meetings during the course of the Project. This
includes coordinating discussion of RTR Relocation through the FAA
reimbursable process. Preparation of plans and specs for this portion may
be added by supplemental agreement.
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FAA Advi

Sponsaor is res

EXHIBIT lIA
isory Circulars, Standards, Guidance and Commission Standards
Updated on: 02/01/10

ponsible to check the FAA website for the most current Advisory Circulars,

AlP sponsor guides, and engineering briefs at the time of execution of the project
consultant agreement. They are available on the FAA Central Region website at:

http://www.faa.

gov/airports/resources/advisory_circulars/.

NUMBER

TITLE

70/7460-1K

Change 1

Obstruction Marking and Lighting

150/5050-8

Environmental Management Systems for Airport Sponsor's

150/5070-6B

|Change 1

Airport Master Plans

150/5100-14D

PrOJects

; Archrtectural Engmeerlng, and Plannlng Consultant Sennces for Alrport Grant

[150/5100-47
Changes 1-6

A351sted PI’OjeCtS

Land Acqmsmon and Relocation Assistance for Airport Improvement Program

150/51 90 6

Excluslve nghts at Federatly Obllgated Alrports

150/5200- 28D

Notices to Airmen (NOTAMS) for Airport Operators

150!5200 BDC

Airport Winter Safety and Operations

1| 150/5200- 32/-\

Reporting Wildlife Aircraft Strikes

|150/5200-338

Hazardous W]Idlife Attractants on or Near Alrports

150/5200-34A

Constructlon or Estabhshment of Landt" Ils Near Publlc Alrports

150/5200-36

Quahﬂcatlons for Wildlife Biclogist Conductmg Wildlife Hazard Assessments

Hazards on Airports

and Training Curriculums for Airport Personnel Involved in Controlling Wildlife

H
i

H

150/520037

H

lntroductlon to Safety Management Systems (SMS) for Alrport Operators

‘1 50!52‘1 0 SC

) Painting, Marking and Lighting of Vehicles Used on an Airport

150!5210 20
Change 1 )

Ground Vehicle Operations on Airpdrts

1150/5220-10D |

Gl.llde Specrt‘ catron for Alrcraft Rescue and Fire Fightlng Vehlcles

150/5220-1 BC

Automated Weather Obser\nng Systems (AWDS) for Non Federal Applzcatlons

50/5220-18A

Buildings for Storage and Maintenance of Airport Snow and lce Control
Equipment and Materials
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1 150/5220-20

Change 1 Airport Snow and Ice Control Equipment

' 150/5220—23 Franglble Connectlons

g 150!5230—4A Alrc:raft Fuel Storage Handtlng, and D:spensmg on Alrports

150/5300-78 CF:};;\nI;zISrcy on Famhty Relocations Occasioned by Airport Improvements or

150/5300 QB Predesign, Prebrd and Preconstructmn Conferences for Airport Grant PI‘OjeCtS

150/5300-13
Changes 1-15 Airport Design

; 150/5300-14B Desrgn of Arrcraft Deicing Famhtaes

150/5300-15A Use of Value Englneerlng for Englneerang Desrgn of Airport Grant PrOJects %

i
s

450/5300-16A General Guidance and Specifications for Aeronautical Surveys: Estabilshment
of Geodetrc Control and Submrssron to the Natlonal Geodetic Survey

150/5300-17B General Guidance and Specifications for Aeronautical Survey Arrport Imagery
__Acqu:srtlon and Submlssmn fo the Natronal Geodetlc Survay

5 General Guidance and Specifications for Submission of Aerenautlcal Surveys
|150/5300-18B | to NGS: Field Data Collection and Geographic Information System (GIS),
& HStandards :

150/6320-5C . .

Change 1 Surface Drainage Design
1150/6320-6E Airport Pavement Design and Evaluation é
150/5320-12C || Measurement, Construction, and Maintenance of Skid Resistant Arrport)

Changes 1-8 Pavement Surfaces E

i

150/5325-4B Runway Length Requirements for Alrport Des:gn

150/5335-5A Standardlzed Method of Reportlng Arrport Pavement Strength PCN

150/5340-1J
Changes 1_2 Standards for Alrport Markmgs

‘l 50!5340-50 Segmented Clrc!e Alrport Marker System

150/5340 18E Standards for Alrport Slgn Systems

50/5340 268 Malntenance of Arrport Vlsuat Ald Fac;lltres
150/5340 30D

3 DeS|gn and Instailatlon Details for Alrport Vrsuat Ards

150/5345-3F Specn‘lcatlon for L 821 Panels for Control to Alrport nghtmg

i
5
i
i
i
i
H
i

1150/5345-5B Specifications for Airport Lighting Circuit Selector Switch
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1150/5345-7E

Specification for L-824 Underground Electrical Cable for Airport Lighting
Clrcmts

150/5345-10F

SpecJF catlon for Constant Current Regu!ators Regu]ator Mon:tors

150/5345-12E

Speclﬁcatlon for Airport and Hehport Beacon

150/5345-13B

Airport Lighting Crrcwts )

Specification for L-841 Auxiliary Relay Cabmet Assembly for Pllot Control of

| 150/5345-26D

Specn‘lcatlon for L-823, Plug and Receptacle Cable Connectors

1150/5345-27D

Specrflcauon for Wlnd Cone Assemblres

150/5345-28F

Preclsmn Approach Path Indrcator Systems (PAPI)

150/56345-39C

Specrflcatson for L 853 Runway and Taxrway Retroreﬂective Markers

150/5345-42F

Specification for Alrport Light Bases, Transformer Housings, Junction Boxes

and Accessones

150}'5345 43F

Specifi catlon for Obstructzon nghtlng Equment

150/5345-44H SpeamF catlon for Tamway and Runway Signs
150/5345-45C § Low—lmpact Resmtant (LIR) Structures

150/5345-46D

Specification for Runway and Tamway Light letures

1150/5345-478B

Esolatron Transformers for Airport nghtmg Systems

i 150/5345—490

Specrf’ catron L 854 Radlo Control Equ:pment

150/5345-508

Specnflca’uon for Portabie Runway and Tax:way Lights

1 50/5345 51 A

Specrf catron for Dascharge—Type Flasher Eqmpment

150/5345-52A

Generic Visual Glideslope Indicators (GVSI)

150/5345-53C

&‘Addendu’rn_

Airport Lighting Equipment Certification Program

150/5345-54B

Specmcatron for L 884 Power and Control Unlt for Land and Hold Short
Lighting Systems

150/5345-55A

nghted stual Ald to Indlcate Temporary Runway Closure

H

‘1 50/5345~56A

SpeCEfICHtIOH for L 890 Alrport Lightlng Control and Nlonltonng System

‘]50/5360 9

P!annmg and DeS|gn of A;rport Terminal Fagcilities at Non-Hub Locatlons

1 0/5360 12E

Azrport S:gmng & Graphrcs

‘1 50/5360 1 3

Plannmg and De5|gn Gurdance for Alrport Termmal Facmtles

1 50/5360- 14

Access to Airports by Individuals with Disabilities

|150/5370-2E

Operational Safety on Airports During Construction
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|15015370-6D

B

Construct]on F’rogress and Enspeotion Report--Airport Improvement Program ;

150/5370 1DE Standards for Speolfylng Constructlon of Arrports

150/5370-11A

| Use of Nondestruotrve Testzng Dewces in the Eva!uatlon of Alrport Pavements

1 50/5370 1 ZA

Quality Control of Construction for Airport Grant Projects

: 150}'5370 14A

Hot Mix Asphalt Paving Handbook

1 50/5370 1 5A

Airside Apphcatnons for Artifi oral Turf

150/5370-1 6

Rapid Construction of Rigid (Port[and Cement Concrete) AlrF e}d Pavements

1| 150/5380-58 Debrrs Hazards at Civil Airports

150/5380-68B

Gmdellnes and Procedures for Marntenance of Alrport Pavements

150/5380-7A

Alrport Pavement Management Program

150/5380-8A

Handbook for Identlt" catlon of Atkala Silica Reactwtty in Alrport Pavements

[150/5380-9

H H

Guidelines and Procedures for Measuring Airfield Pavement Roughness

150/5390-2B |

Heliport Design

FAA

910 - Predesrgn Conference

FAA

920 Englneers Report (& Pavement DeSIQn)

FAA

940 Regional Approved Modat" catlons to AC 150/5370 10

FAA

/| 950 — Sponsar Modifications to FAA Standards

FAA 960 - Safety Plan 3
FAA 1040 — Preconstruction Conference .

FAA

1060 - Labor Provisions

FAA

1100 Runway Commlssmnmg

FAA

131 0 Enwronmentai Slte Assessment

FAA

1750 - Pavement Mamtenance

FAA

Engineenng Bnefs

i

MoDOT |

MoDOT DBE Program

The MoDQOT DBE Program is available on the MoDOT website at the following address:
http://'www.modot.mo.gov/business/contractor resources/externalcivilrights.htm.
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EXHIBIT IH

SERVICES PROVIDED BY THE SPONSOR

The Sponsor, as a part of this Agreement, shall provide the following:

1.

Assist the Consultant in arranging to enter upon public and private property as
required for the Consultant to perform his services.

Obtain approvals and permits from all governmental entities having jurisdiction
over the project and such approvals and consents from others as may be
necessary for completion of the project.

Prompt written notice to the Consultant whenever the Sponsor observes or

knows of any development that affects the scope or timing of the Consultant's
services.

One (1) copy of existing plans, standard drawings, bid item numbers, reports or
other data the Sponsor may have on file with regard to this project.

Pay all publishing cost for advertisements of notices, public hearings, request for
proposals and other similar items. The Sponsor shall pay for all permits and
licenses that may be required by local, state or federal authorities, and shall
secure the necessary land easements andfor rights-of-way required for the
project.

Issue Notice to Airmen (NOTAM's) through the applicable FAA Flight Service
Station.

Disadvantaged business enterprise (DBE) goals for the project based upon
proposed bid items, quantities and opinions of construction costs.

Guidance for assembling bid package to meet Sponsor's bid letting
requirements.

Designate contact person (see paragraph 22-A).
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EXHIBIT IV
DERIVATION OF CONSULTANT PROJECT COSTS

MoDOT Project No. 10-13A-1
CAMERON MEMORIAL AIRPORT
CAMERON, MISSOUR!

Site Development for Proposed Hangar Area
Earthwork, Drainage, Paving and Relocate Windcone

November 24, 2010

1. DIRECT SALARY COSTS

TITLE HOURS RATE/HOUR COST (%)
Team Leader 2 $60.00 3 120.00
Project Manager 69 $46.44 $ 3,204.36
Deslign Englneer £l 77 $32.25 $ 2,483.25
Design Engineer | 69 %2B.85 $ 1,890.65
Environmental Scientist 20 $26.44 $ 528.80
Engineering Techniclan 103 $23.75 $ 2,446.25
Lead Surveyor a7 $24.50 $ 806.50
Survey Technician 28 §22.25 $ 623.00
Administrative Assistant 41 $19.15 $ 78515
Total Direct Salary Costs= = § 13,087.96

2. LABOR AND GENERAL ADMINISTRATIVE OVERHEAL

Percentage of Direct Salary Costs @ 168.88% = $ 2210295
3. SUBTOTAL OF ITEMS 1 AND 2 = $ 35,190.91
4. PROFIT @ 15% of tem 3 Subtotal = § §5278.64

Subtotal = $ 40,469.54 Lump Sum Fee

5. OUT-OF-POCKET EXPENSES

a. Mileage 580 miles @%$0.50/mile = §  290.00

b. Meals 6 days @ $39.00/day = $  234.00

c. Motel 0 days @ $65.00/day = % -

d. Materials & Supplies = 4% 15146

Total Expenses = = $ 675.46 Not to Exceed

6. SUBCONTRACT COST

a. N/A = % 6,000.00 Notto Exceed
7. MAXIMUM TOTAL FEE {ITEMS 3, 4, 5 AND 6) = § 47,145.00
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EXHIBIT VI

PERFORMANCE SCHEDULE

The Consultant agrees to proceed with services immediately upon receipt of written
Notice to Proceed (NTP) by the Sponsor and to employ such personnel as required to
complete the scope of services in accordance with the following time schedule:

A. BASIC SERVICES

1. Preliminary Phase As Required

2. Design Phase

b. (4) Submittat of 100% Plans and Contract 2/4/11*
Documents/Specifications for review

¢. (6) Submittal of Final Plans 14 calendar days

and Contract Documents/Specifications after receipt of

for bidding review comments

3. Bidding Phase will commence after

MoDOT authorization

B. SPECIAL SERVICES

1. Field Survey — Engineering Design 12/27/10*
2. Geotechnical Investigation 12/27/10*
3. Prepare Land Disturbance Permit for submittal 1/20/11*
4. Administrative Assistance As Required

* Above listed dates assume a NTP of 12/6/10 and shall be adjusted accordingly if
actual NTP date differs.
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BILL 2010-68

Memo

To:  Mayor and City Council

Fr: Shellby Hendee, Development Director
Dt:  November 22, 2010

Re:  Ordinance, Zoning Change, Julie Evans

ISSUE

Julie Evans requests a zoning change from residential to commercial for a vacant tract at 1019
North Pine Street. Following a public hearing on November 8", the Planning and Zoning
Commission unanimously voted against the change. Two neighbors expressed opposition citing
possible future uses incompatible with residential character. The Commission also expressed
concern about spot-zoning because all adjoining properties are zoned residential; negative
precedent and inconsistency with the City’s Comprehensive Plan.

RECOMMENDATION

The Planning and Zoning Commission recommends that the City Council defeat the attached
Ordinance and deny the zoning change request. Because the request is to approve, the Ordinance
is to approve. In order to deny the re-zoning City Council must move and vote to deny the
Ordinance.





Bill 2010-68 Ordinance

AN ORDINANCE FOR CHANGE IN ZONING CLASSIFICATION FROM
“R-2”, TWO-FAMILY RESIDENTIAL, TO “C-2”, GENERAL
COMMERCIAL, AS REQUESTED BY JULIE J. EVANS FOR 1019 N. PINE
STREET

WHEREAS, on September 9, 2010, a Request for Zoning Map Amendment was filed
with the City of Cameron, Missouri, by Julie J. Evans of Cameron, Missouri; and

WHEREAS, a public hearing concerning said matter was held before the Planning and
Zoning Commission at City Hall in Cameron, Missouri, at 6:00 p.m. on November 8, 2010; and

WHEREAS, notice of said hearing was published in the Cameron Citizen-Observer, a
newspaper of general circulation, on October 14, 2010 and neighboring property owners were
notified thereof by U.S. Mail in letters dated October 4, 2010; and

WHEREAS, the Planning and Zoning Commission, having met and reviewed said
request, recommends that the City Council deny said rezoning and does not recommend adoption
by the City Council for the tract of land described hereon.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
CAMERON, CLINTON AND DEKALB COUNTIES, MISSOURI, AS FOLLOWS:

Section 1. Article Six, Zoning District Map, of Chapter 13, Zoning, of the Code of
the City of Cameron, Missouri is hereby amended by changing the following described tract of
land, which is now zoned “R-2”, Two-Family Residential, to “C-2”, General Commercial; said
tract being described as follows:

N 15° Lot 24, Lot 25, S 25" Lot 26, Block 2, in Walker’s Subdivision, a
subdivision in Cameron, DeKalb County, Missouri

Section 2. The Mayor is authorized to sign this ordinance approving it on behalf of
the City.

Section 3. The City Clerk is directed to attest to the Mayor’s signature.

Section 4. This ordinance shall be in full force and effect from and after its passage
and approval.





READ TWO TIMES, PASSED AND APPROVED THIS 6" DAY OF
DECEMBER, 2010.

Mayor Dennis M. Clark

ATTEST:

City Clerk
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RESOLUTION 2010-15

Agenda Item

TO: Mayor and City Council

FROM: Mark S. Gaugh, Director of UtilitiessACM

DATE: December 6, 2010

RE: Resolution for the Great Northwest Wholesale Water Commission
Issues

At the June 15, 2009 City Council meeting, an ordinance was approved enabling the
City to become a member in the Great Northwest Wholesale Water Commission
(GNWWC). The Council has decided to appoint one Council member to the
GNWWC as the voting member, with a staff member to serve as an alternate voting
member in their absence.

Recommendation

Staff recommends that the Council pass the attached resolution authorizing the
appointing of a Council member and staff member to represent the City at the
GNWWC meetings.





Resolution 2010-15

A RESOLUTION TO APPOINT REPRESENTATIVES TO THE
GREAT NORTHWEST WHOLESALE WATER COMMISSION
(GNWWC) FOR THE CITY OF CAMERON, CLINTON AND
DeKALB COUNTIES, MISSOURI

WHEREAS, the City of Cameron City Council authorized membership to the
Great Northwest Wholesale Water Commission at the June 15, 2009 Council meeting,
and

WHEREAS, the City will have one voting member to the GNWWC, as well as
one alternate voting member, and

WHEREAS, the City Council desires to have one Council member attend the
meetings, along with one staff member as an alternate voting member to attend in the
Council member’s absence.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council for
the City of Cameron, Clinton and DeKalb Counties, Missouri, as follows:

Section 1. The City Manager is hereby authorized to notify the Great Northwest
Wholesale Water Commission whenever there is a change in representation to the
Commission.

Section 2. The City Clerk is hereby authorized to attest to the Mayor’s signature
for all documents evidenced in this Resolution.

Passed and approved this 6™ day of December 2010.

Mayor Dennis M. Clark

ATTEST:

City Clerk
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CAMERON TOURISM COMMISSION
Summary Report

History

August, 2000, City establishes a 5-member Cameron Tourism Commission (CTC) to
promote, develop, market and fund area tourism-related activities; works closely with
Chamber.

Council provides an initial $10,000 operating fund with the expectation that the CTC
will become self-funded through its own revenue-generating activities.

CTC holds first meeting August 23, 2000. Officers are: Neal Slaughter, chair; Mo
Chung, vice chair; Carlene Bray, sec.-treas.; Betty Price and Roger wood are members.
George Pratt later replaces Mo Chung. CTC conducts strategic planning; hears from
tourism professionals in St. Joseph, Chillicothe and Mo. Division of Tourism.

CTC establishes goal for Cameron to operate as central clearinghouse for events and
activities within 30 miles; promotion of area events with Cameron as the hub for food,
lodging, fuel and shopping.

CTC assumes operation of Tourist Information Center (TIC) which was provided and
operated by the Pony Express Convention & Visitors Bureau for the previous two years
at a cost of $11,000 per year with utilities furnished by McDonald’s. The St. Joseph
group gives the caboose to the City.

The TIC averages 2,100 visitors per month with 200 staying overnight in Cameron and
900 eating in Cameron while operating 7 a.m.-5 p.m. seven days a week. Few local
businesses utilize TIC for coupons, brochures or promotion.

Rep. Randall Relford helps CTC secure State funding at $15,000 for the first year then
$10,000 per year for two more years for operation of TIC.

CTC sponsors two separate performances by the Union Mill Opry at Goodrich
Auditorium in 2001 and 2002 as promotional effort. CTC does not expect to make
money, however the well-attended events break even.

CTC has Western Missouri Correctional Center construct 15 oak brochure floor stands
which are distributed free to local restaurants, motels, retailers, banks, C-stores and other
high-traffic locations. CTC finds difficulty in filling and maintaining the stands.

CTC surveys Chamber members and finds that members support second attempt at
lodging tax by vote of 40-12.

Despite lack of organized opposition, the lodging tax issue fails by a margin of more
than 2-1.

All five members of the CTC resign. Vacancies remain unfilled and the CTC remains
inoperative since.

CTC Initiatives, Incomplete

Maps. These would include area attractions and events; distributed regionally.

Murals. Chillicothe made this idea a reality, sliced bread notwithstanding.

Place Mats. Cameron map showing Cameron parks, historic sites, public buildings and
attractions...to be used at local restaurants.

Events Calendar—Printed. Monthly on each brochure stand and bulletin board.

Events Calendar—Electronic. Computer terminal at motels, C-stores, restaurants.





Bus Tours—Cameron as hub with trips to Jamesport, Penney Museum, Amish, Pony
Express, Jesse James, Watkins Mill, farms and more. International interest.

Moving Forward

Council makes intent to re-establish CTC known; solicits volunteer members.
Council appoints 5-9 members to CTC; need not be residents of Cameron.

Charge them with creating a multi-phase Tourism Plan for Cameron.

Consider regional strengths, weaknesses, opportunities and threats.

Create assessment of assets/attractions.

Determine plans for marketing, promotion, theme, etc.

Partner with Cameron Chamber, regional tourism groups, US 36 Heritage Alliance and
Mo. Division of Tourism.

Develop funding sources, sponsorships and cooperative campaigns.

Use existing, successful programs and plans (St. Joseph, Marceline, Hannibal) as
resource.

Combine regional marketing efforts for increased grant favor.

Show conviction by indicating willingness to establish City budget item to help fund
programs and activities.






BILL 2010-69

MEMORANDUM
TO: Mayor and City Council
FROM: David Watson, City Manager
DATE: December 2, 2010
RE: Participation Agreement between Cameron and Sukup

Attached is an Ordinance that allows the Mayor to sign a Participation Agreement between the
City of Cameron and Sukup Manufacturing Company. It has taken some time for the request to
go through the negotiation process. Because the document has changed, Council will need to
repeal the previous Ordinance and adopt this new one.

The previous cover letter and Ordinance cover some of the details for why a Participation
Agreement is needed. Please refer to that Ordinance from the October 18, 2010 Council agenda.

The basis of the agreement is that Cameron will pay for surveying the property and then install
and maintain a fence and proper warning signs. There are no past costs and this agreement states
that the City will be responsible for future costs such as annual inspections. In turn, Sukup will
continue ownership of the land.

RECOMMENDATION
Approve the Ordinance that repeals Ordinance No. 5619 and enter into this new Participation

Agreement. This item is time sensitive and staff request that all actions be taken on October 18,
2010.





Bill 2010-69 Ordinance

AN ORDINANCE AUTHORIZING A PARTICIPATION AGREEMENT
BY AND BETWEEN THE CITY OF CAMERON, CLINTON AND
DeKALB COUNTIES, MISSOURI AND SUKUP MANUFACTURING
COMPANY AND REPEALING ORDINANCE NO. 5619

WHEREAS, the City of Cameron, a political subdivision of the State of Missouri,
(hereinafter called “City”) wishes to enter into a Participation Agreement first
contemplated by Ordinance No. 5619 with Sukup Manufacturing Company of Sheffield,
lowa (hereinafter called “Sukup”); and

WHEREAS, the City and Sukup, by this agreement, will execute an Administrative
Settlement Agreement and Order on Consent for Removal Action on property owned by
Sukup and formally owned by the City; and

WHEREAS, the EPA has indicated that it will approve on-site management of this
low-level contamination as the appropriate response rather than removal - provided the
City of Cameron and Sukup timely enter into an Administrative Settlement Agreement
with the EPA that will ensure proper long-term management of the affected area; and

WHEREAS, the City and Sukup have completed negotiations on the Participation
Agreement attached but not signed to Ordinance No. 5619 that passed on October 18,
2010. Since that time the City and Sukup have successfully negotiated this final
agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI
AS FOLLOWS,

Section 1. That Ordinance No. 5619 approved on Octoberl8, 2010 be hereby
repealed and that this Ordinance and attached Participation Agreement be the final
document between the parties.

Section 2. The Mayor is hereby authorized to sign the participation agreement by and
between the City and Sukup a copy of which is attached hereto and made a part hereof
and to execute an Administrative Settlement Agreement and Order on Consent for
Removal Action.

Section 3. The Mayor is hereby authorized to sign this Ordinance on behalf of the
City of Cameron.

Section 4. The City Clerk is hereby directed to attest to the Mayor’s signature.





Read two times, passed and approved this 6™ day of December 2010.

Mayor Dennis M. Clark

ATTEST:

City Clerk





PARTICIPATION AGREEMENT

This Participation Agreement (“Agreement”) is entered into by and among the Parties
signing below who will execute an Administrative Settlement Agreement and Order on Consent
for Removal Action (“Order”) to perform a Removal Action for the Rockwool Industries
Superfund Site (“Site”) located at 7426 N.E. 352" Street, located in Cameron, Clinton County,
Missouri.

Purpose

1. This Agreement is designed to:

a. seek resolution of claims that have been and/or may hereafter be asserted
against the Parties in connection with the area that the United States Environmental

Protection Agency (“EPA”) has designated as the “Area of Interest” in the Order; and

b. govern performance and payment for the Work required under the Order;
and

C. allocate among the Parties the payment of all Costs directly resulting from
the Order.

2. The Effective date of this Agreement is the date of final signature by the Parties
as indicated herein.
Allocation of Costs Among the Parties
3. Notwithstanding any other theory of liability or cost share, as between and among
the Parties, however, they agree as a contractual matter that all obligations arising under the
Order will be performed and paid for as set forth herein.
4. Under the terms of the Order, the City of Cameron, Missouri (“City”) and Sukup

Manufacturing Co. (“Sukup™) are designated as the “Respondents.” The Order provides that the





Parties are jointly and severally responsible for the performance of and payment for the Work
required by the Order, and Costs due and payable under the terms of the Order. Attachment A
hereto lists the Work and Costs under the Order.

5. The Parties agree to allocate the Work and Costs as identified in Attachment A.
Each party shall pay its own attorney’s fees unless specifically provided otherwise. It is the
intention of the Parties to keep each other well informed of the activities and schedules to be
followed with regard to the Work undertaken pursuant to the Order as well as reasonable notice
of all activities to be undertaken at the Site related to the Order. The City shall obtain Sukup’s
approval of any Work to be done on Sukup property, which approval will not be unreasonably
withheld. It is understood and agreed that Sukup owns the property on which the work is to take
place and thus has a legitimate interest regarding the work to be undertaken on the property.

6. In addition to the Work and Costs under the Order, the Parties agree that the
special environmental counsel for the City shall timely revise and negotiate a revised Order for
the Parties, following reasonable review and consent by Sukup. If a final Order cannot be agreed
upon, the other terms and conditions of this Participation Agreement are null and void.

7. If the Parties are in disagreement regarding questions, concerns or disputes arising
under this Agreement through negotiations as described above, either Party may give the other
Party written notice of the dispute. In the event such notice is given, the Parties shall attempt to
resolve the dispute promptly by negotiation between the City Administrator and the President of
Sukup. Within ten (10) days of the delivery of the notice, the receiving party shall submit to the
other a written response. Thereafter, the persons identified in this section shall promptly confer
in person or by telephone to attempt to resolve the dispute. All reasonable requests for

information made by one Party to the other will be honored.





8. If the dispute has not been resolved by negotiation within thirty days of the
disputing Party’s notice, or if the Parties have failed to confer within thirty days after delivery of
the notice, the Parties shall proceed to non-binding mediation conducted by one mediator chosen
by mutual agreement of the parties. The Parties will select a mediator from the American
Academy of ADR Attorneys.

9. The Parties agree to divide the cost of the mediation equally unless otherwise
agreed as part of a mediated settlement. The Parties also agree to follow the mediation rules and
procedures used by the American Arbitration Association for the mediation. The Parties reserve
the right to file litigation in the event the mediation does not result in resolution or in the event
the mediation cannot be concluded before putting a cause of action at risk due to the running of a
statute of limitation.

Release and Discharge/Indemnification

10. To the extent allowed by law, the Parties, for and in consideration of the
covenants and agreements contained in this Agreement, and upon the satisfactory fulfillment
thereof, on behalf of themselves and their successors, assigns, present and former affiliates,
subsidiary and parent corporations, and all present and former city council members, officers,
directors, shareholders, employees, agents, attorneys and representatives, do hereby release and
discharge each other, and each other’s predecessors, successors, assigns, and all present and
former affiliates, subsidiaries, parent corporations, city council members, officers, directors,
shareholders, employees, agents, attorneys and representatives, of and from all claims, causes of
action, suits and liabilities, which the Parties now have, ever had or shall have, for the Work and
Costs required by the Order. Notwithstanding the foregoing, nothing contained here shall be

deemed to release, discharge, impair or affect in any way the promises and agreements contained
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in this Agreement, or the Parties’ respective rights to enforce this Agreement, nor any other
claims or causes of action related to the Site except as specifically set forth in this Agreement.
11. Indemnification. The City shall indemnify and hold harmless Sukup from any
and all claims arising from the activities undertaken by the City pursuant to this Agreement.
Other Provisions

12. Disclaimers of Liability.

a. Notwithstanding their participation in the Order and their execution of this
Agreement, each Party denies any and all responsibility for the alleged presence or release
of hazardous substances, pollutants or contaminants, to or from the Site.

b. The Parties expressly acknowledge that by entering into this Agreement,
they do not admit or concede any wrongdoing or liability, and no Party’s participation in
this Agreement shall be considered or deemed an admission of liability. No Party has, nor
shall a Party be deemed or construed to have, assumed the liability or responsibility for
any other Party as a result of entry into this Agreement. The fact that each Party is a
signatory to this Agreement shall not be admissible in any judicial or administrative
proceeding, except an action or proceeding to implement or enforce the terms of this
Agreement.

13.  Successors and Assigns. The Parties’ rights to benefits, and commitments to

obligations, under this Agreement shall be binding upon each Party’s successors, assigns and

agents. In the event of default by any Party under this Agreement for any reason including, but
not limited to, corporate dissolution or bankruptcy, the remaining Party shall have and retain all
equitable and legal rights to seek redress or compensation for such breach against the defaulting

Party, including claims for breach of contract.





14, Shared Information. From time to time the Parties may elect to disclose or

transmit to each other such information as each Party or consultant retained for the Order deems
appropriate for the sole and limited purpose of asserting common claims or defenses relating to
the Site or coordinating such other activities that are necessary and proper to carry out the
purposes of this Agreement. Shared information may be disclosed to or transferred among the
Parties or their individual counsel or consultants orally or in writing or by any other appropriate
means of communications. The Parties intend that no claim of privilege be waived by reason of
participation or cooperation pursuant to this Agreement.

15. Notices. To the extent notices are required under this Agreement, they shall be
provided to the person or persons designated in the “Provide Notices To” section of each Party’s
signature page.

16. Entire Agreement. This Agreement contains the entire agreement of the Parties.

There shall be no amendments to this Agreement without the written consent of a representative
of each Party affected by such amendment.

17.  Authority to Sign and Independent Execution. Each signatory represents and

warrants that he or she has the authority to enter into this Agreement on behalf of the Party he or
she represents. This Agreement may be executed independently by each of the Parties and will

become binding on each Party as of the Effective Date identified above.





SIGNATURE PAGE

SUKUP MANUFACTURING, CO.

Party Name:

Title:

Printed Name:

Signature:

Dated: , 2010

PROVIDE NOTICES TO:

Name: Sukup Manufacturing Co.
Attn: President

Address: Post Office Box 677
City, State, Zip: Sheffield, IA 50475-0677
Phone: (641) 892-4222 Fax: (641) 892-4629

E-mail: Charles@sukup.com





CITY OF CAMERON, MISSOURI

By:

Mayor

Attest:

City Clerk

Dated:

SIGNATURE PAGE

, 2010

PROVIDE NOTICES TO:

Name:

Address:

Phone:

Fax:

E-mail:






ATTACHMENT A

ACTIVITY/COSTS THEREOF RESPONSIBLE PARTY
1. Designation and Hiring of Project Contractor City
2. Survey of Area of Interest City
3. Installation of fencing surrounding Area of
Interest City
4. Maintenance of fencing surrounding Area of
Interest City
5. Posting of permanent signage on fence surrounding
Area of Interest City
6. Maintenance of metal signage on fence
Surrounding Area of Interest City
7. Inspections of Area of Interest, fencing and
signage City
8. Negotiation/Filing environmental covenant Sukup
9. Other compliance with Statement of Work City
10. Post-Removal Site Control City
11. Payment of EPA “Future Costs” City
12. Payment of Stipulated Penalties Whichever Party Triggers
13. Insurance City (unless otherwise specified in
Order)
14. Payment of MDNR oversight if not “Future
Costs” City
15. Reporting and Notification City unless Otherwise Specifically
Provided

#669944.1 /22558.001 Revised 12/2/10 JIBM
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BILL 2010-70

AGENDA ITEM
TO: Mayor and City Council
FROM: David Watson, City Manager
DATE: December 2, 2010
RE: Ordinance approving Administrative Settlement Agreement and Order on

Consent for Removal Action and Sukup Corporation with the US EPA

The City of Cameron and Sukup Corporation have been involved with the United States
Environmental Protections Agency (EPA) in regards to property formerly owned by Cameron
and currently owned by Sukup. The EPA has been investigating environmental concerns on the
Sukup property and now wishes that the parties reach a settlement agreement. This Ordinance
follows behind the Participation Agreement (PA) and can only be approved once the PA is acted
upon.

RECOMMENDATION:

Staff recommends that Council adopt the attached Ordinance as a reasonable solution to the
environmental issues on the former City and current Sukup property. This item is time sensitive
and staff requests that all actions be taken on December 6, 2010.





Bill 2010-70 Ordinance

AN ORDINANCE AUTHORIZING AN ADMINISTRATIVE
SETTLEMENT AGREEMENT AND ORDER ON CONSENT FOR
REMOVAL ACTION BY AND BETWEEN THE CITY OF CAMERON,
CLINTON AND DeKALB COUNTIES, MISSOURI AND SUKUP
MANUFACTURING COMPANY WITH THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

WHEREAS, the City of Cameron, a political subdivision of the State of Missouri,
(hereinafter called “City”) wishes to enter into a Administrative Settlement Agreement
and Order on Consent for Removal Action with Sukup Manufacturing Company of
Sheffield, lowa (hereinafter called “Sukup”); and

WHEREAS, the City and Sukup, by this agreement, will execute an Administrative
Settlement Agreement and Order on Consent for Removal Action on property owned by
Sukup and formally owned by the City; and

WHEREAS, the EPA has indicated that it will approve on-site management of this
low-level contamination as the appropriate response rather than removal - provided the
City of Cameron and Sukup timely enter into an Administrative Settlement Agreement
with the EPA that will ensure proper long-term management of the affected area.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF CAMERON, CLINTON AND DeKALB COUNTIES, MISSOURI
AS FOLLOWS,

Section 1. The Mayor is hereby authorized to sign the Administrative Settlement
Agreement and Order on Consent for Removal Action by and between the City and
Sukup, a copy of which is attached hereto and made a part hereof, and to execute said
agreement.

Section 2. The Mayor is hereby authorized to sign this Ordinance on behalf of the
City of Cameron.

Section 3. The City Clerk is hereby directed to attest to the Mayor’s signature.

Read two times, passed and approved this 6™ day of December 2010.

Mayor Dennis M. Clark
ATTEST:

City Clerk
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In the Matter of the City of Cameron and Sukup Manufacturing Co.
EPA Docket No. CERCLA 07-2010-0012

I. JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Settlement Agreement and Order on Consent (“Settlement
Agreement”) is entered into voluntarily by the United States Environmental Protection Agency
(“EPA?”), the City of Cameron and Sukup Manufacturing Co. (“Respondents”). This Settlement
Agreement provides for the performance of a removal action by Respondents and the
reimbursement of certain response costs incurred by the United States at or in connection with
the “Rockwool Industries Superfund Site” (the “Site”) located at 7426 NE 352™ Street,
Cameron, Clinton County, Missouri.

2. This Settlement Agreement is issued under the authority vested in the President of the
United States by Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. §8 9604, 9606(a), 9607 and
9622, as amended (“CERCLA”).

3. EPA has notified the State of Missouri (the “State™) of this action pursuant to Section
106(a) of CERCLA, 42 U.S.C. § 9606(a).

4. EPA and Respondents recognize that this Settlement Agreement has been negotiated
in good faith and that the actions undertaken by Respondents in accordance with this Settlement
Agreement do not constitute an admission of any liability. Respondents do not admit, and retain
the right to controvert in any subsequent proceedings other than proceedings to implement or
enforce this Settlement Agreement, the validity of the findings of facts, conclusions of law, and
determinations in Sections IV and V of this Settlement Agreement. Respondents agree to
comply with and be bound by the terms of this Settlement Agreement and further agree that they
will not contest the basis or validity of this Settlement Agreement or its terms in a proceeding to
implement or enforce this Settlement Agreement.

Il. PARTIES BOUND

5. This Settlement Agreement applies to and is binding upon EPA and upon Respondents
and their successors and assigns. Any change in ownership or corporate status of a Respondent
including, but not limited to, any transfer of assets or real or personal property shall not alter
such Respondent’s responsibilities under this Settlement Agreement.

6. Respondents are jointly and severally liable for carrying out all activities required by
this Settlement Agreement. In the event of the insolvency or other failure of any one or more
Respondents to implement the requirements of this Settlement Agreement, the remaining
Respondent shall complete all such requirements. For purposes of this Settlement Agreement,
compliance by one Respondent shall be compliance by Respondents.





In the Matter of the City of Cameron and Sukup Manufacturing Co.
EPA Docket No. CERCLA 07-2010-0012

7. Respondents shall ensure that their contractors retained to perform Work under this
Settlement Agreement receive a copy of this Settlement Agreement and comply with this
Settlement Agreement. Respondents shall be responsible for any noncompliance with this
Settlement Agreement.

I11. DEFINITIONS

8. Unless otherwise expressly provided in this Settlement Agreement, terms used in this
Settlement Agreement which are defined in CERCLA or in regulations promulgated under
CERCLA shall have the meaning assigned to them in CERCLA or in such regulations.
Whenever terms listed below are used in this Settlement Agreement or in the appendices
attached hereto and incorporated hereunder, the following definitions shall apply:

a. “Action Memorandum” shall mean the EPA Action Memorandum relating to
the Site, signed by the Superfund Division Director, EPA Region VII, or her delegatee, including
all attachments thereto, and contained in the Administrative Record for this Site.

b. “Area of Interest” shall mean that part of the Site designated in the map which
is attached as Appendix A where high levels of lead were found at least three feet below ground
surface.

c. “CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. 8§88 9601, et seq.

d. “Day” shall mean a calendar day. In computing any period of time under this
Settlement Agreement, where the last day would fall on a Saturday, Sunday, or Federal holiday,
the period shall run until the close of business of the next working day.

e. “Effective Date” shall be the effective date this Settlement Agreement is
signed by EPA, as provided in Section XXVII.

f. “EPA” shall mean the United States Environmental Protection Agency and any
successor departments or agencies of the United States.

g. “MDNR” shall mean the Missouri Department of Natural Resources and any
successor departments or agencies of the State.

h. “Future Response Costs” shall mean all costs, including, but not limited to,
direct and indirect costs, that the United States incurs in reviewing or developing plans, reports
and other items pursuant to this Settlement Agreement, verifying the Work, or otherwise
implementing, overseeing, or enforcing this Settlement Agreement, including but not limited to,
payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant to
Paragraph 29 (emergency response) and Paragraph 54 (work takeover).
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In the Matter of the City of Cameron and Sukup Manufacturing Co.
EPA Docket No. CERCLA 07-2010-0012

i. “Interest” shall mean interest at the rate specified for interest on investments of
the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate
of interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject
to change on October 1 of each year.

j. “Insurance” shall mean comprehensive general liability insurance and
automobile insurance with limits of one million dollars, combined single limit, naming EPA as
an additional insured.

k. “National Contingency Plan” or “NCP” shall mean the National Qil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

I. “Settlement Agreement” shall mean this Administrative Settlement Agreement
and Order on Consent and all appendices attached hereto (listed in Section XXVI). In the event
of conflict between this Settlement Agreement and any appendix, this Settlement Agreement
shall control.

m. “Paragraph” shall mean a portion of this Settlement Agreement identified by
an Arabic numeral.

n. “Parties” shall mean EPA and Respondents.

0. “RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C.
88 6901, et seq. (also known as the Resource Conservation and Recovery Act).

p. “Respondents” shall mean the City of Cameron, Missouri and Sukup
Manufacturing Co.

g. “Section” shall mean a portion of this Settlement Agreement identified by a
Roman numeral.

r. “Site” shall mean the Rockwool Industries Superfund Site, located at 7426 NE
352" Street, Cameron, Missouri, consisting of approximately 20 acres within the SW 1/4 of
Section 21, Township 57, Range 3 in Cameron, Clinton County, Missouri. The Site is depicted
on the map attached as Appendix A.

s. “State” shall mean the State of Missouri.
t. “Statement of Work” or “SOW?” shall mean the statement of work for

implementation of the removal action, as set forth in Appendix B to this Settlement Agreement,
and any modifications made thereto in accordance with this Settlement Agreement.
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u. “Waste Material”” shall mean 1) any “hazardous substance” under Section
101(14) of CERCLA, 42 U.S.C. § 9601(14); 2) any pollutant or contaminant under Section
101(33) of CERCLA, 42 U.S.C. § 9601(33); 3) any “solid waste” under Section 1004(27) of
RCRA, 42 U.S.C. § 6903(27); and 4) any “hazardous material” under Chapter 2 of Title 10 of
the Missouri Code of State Regulations, 10 CSR 24-2.010(7).

v. “Work” shall mean all activities Respondents are required to perform under
this Settlement Agreement.

IV. EINDINGS OF FACT

9. Between 1974 and 1982, Rockwool Industries, Inc. (“Rockwool”) leased property
from Respondent City of Cameron and operated a rockwool thermal insulation manufacturing
facility at the Site. A waste product from the manufacture of insulation was baghouse dust that
contained lead.

10. During its period of operation, Rockwool buried the baghouse dust on the Site in the
Area of Interest, located northeast of an electrical substation that is owned by Respondent City of
Cameron, and identified in the map, Appendix A.

11. Respondent City of Cameron sold the Site in 2007 to Respondent Sukup
Manufacturing Co., but retained easements to access its buried electrical utility lines located in
the Area of Interest.

12. Beginning in 2008, MDNR, with the assistance of EPA, undertook an environmental
investigation in and around the City of Cameron in response to citizens’ concerns relating to
health issues. The investigation included the collection of soil and groundwater samples at the
Site.

13. In March 2009, EPA again collected soil and groundwater samples at the Site.
Analyses of the samples indicated the presence of metals in the groundwater and soils.

14. In October 2009, EPA collected soil samples at least three feet below ground surface
in the Area of Interest. The analytical results of these samples indicated the presence of lead at
levels as high as 110,000 milligrams per kilogram (mg/kg). The results of analysis following the
Toxicity Characteristic Leaching Procedure (TCLP) indicated that lead was present at 195
milligrams per liter (mg/L), exceeding the TCLP limit of 5 mg/L which is the regulatory limit for
disposal in a non-hazardous waste landfill.

15. In 2010, EPA determined that lead is present at high concentrations in the soils in the
Avrea of Interest and such lead-contaminated soils have the potential to migrate via airborne
dusts, surface runoff, percolation into groundwater, construction activity and tracked indoors by
foot traffic. Data that EPA relied on to support its determination, including but not limited to,
analytical results referenced in Paragraph 14 herein, and selection of a response action are
contained in the Administrative Record for this Site, located at the EPA Region VIl Office, 901
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N. 5™ Street, Kansas City, Kansas 66101 and the Cameron Public Library, 312 N. Chestnut
Street, Cameron, Missouri 64429-1774.

V. CONCLUSIONS OF LAW AND DETERMINATIONS

16. Based on the Findings of Fact set forth above, and the Administrative Record
supporting this removal action, EPA has determined that:

a. The Rockwool Industries Superfund Site is a “facility” as defined by Section
101(9) of CERCLA, 42 U.S.C. § 9601(9).

b. The contamination found at the Site, as identified in the Findings of Fact
above, includes a “hazardous substance(s)” as defined by Section 101(14) of CERCLA, 42
U.S.C. § 9601(14).

c. Each Respondent is a “person” as defined by Section 101(21) of CERCLA, 42
U.S.C. §9601(21).

d. Each Respondent is a responsible party under Section 107(a) of CERCLA, 42
U.S.C. 8 9607(a), and is jointly and severally liable for performance of response action and for
response costs incurred and to be incurred at the Site. For example:

I. Respondent Sukup Manufacturing Co. is the “owner and operator”,
as defined by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20),
of the Area of Interest, which is a “facility”, as defined by Section
101(9) of CERCLA, 42 U.S.C. § 9601(9), and within the meaning
of Section 107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)(1).

ii. Respondent City of Cameron was the “owner” at the time of
disposal of hazardous substances, as defined by Section 101(20) of
CERCLA, 42 U.S.C. § 9601(20), at the “facility”, as defined by
Section 101(9) of CERCLA, 42 U.S.C. § 9601(9), and within the
meaning of Section 107(a)(2) of CERCLA, 42 U.S.C.

8 9607(a)(2).

e. The conditions described in Paragraphs 14 and 15 of the Findings of Fact
above constitute an actual or threatened “release” of a hazardous substance from the facility as
defined by Section 101(22) of CERCLA, 42 U.S.C.8 9601(22).

f. The removal action required by this Settlement Agreement is necessary to
protect the public health, welfare, or the environment and, if carried out in compliance with the
terms of this Settlement Agreement, will be consistent with the NCP, as provided in Section
300.700(c)(3)(ii) of the NCP.
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VI. SETTLEMENT AGREEMENT AND ORDER

17. Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations,
and the Administrative Record for this Site, it is hereby Ordered and Agreed that Respondents
shall comply with all provisions of this Settlement Agreement, including, but not limited to, all
appendices and attachments to this Settlement Agreement and all documents incorporated by
reference into this Settlement Agreement.

VIil. DESIGNATION OF PROJECT COORDINATOR
AND ON-SCENE COORDINATOR

18. Within 5 days after the Effective Date, Respondents shall designate a Project
Coordinator who shall be responsible for administration of all actions by Respondents required
by this Settlement Agreement and shall submit to EPA the designated Project Coordinator’s
name, address, telephone number, and qualifications. To the greatest extent possible, the Project
Coordinator shall be present on Site or readily available during Site work. EPA retains the right
to disapprove of the designated Project Coordinator. If EPA disapproves of the designated
Project Coordinator, Respondents shall retain a different Project Coordinator and shall notify
EPA of that person’s name, address, telephone number, and qualifications within 5 days
following EPA’s disapproval. Receipt by Respondents’ Project Coordinator of any notice or
communication from EPA relating to this Settlement Agreement shall constitute receipt by all
Respondents. The Project Coordinator may be an employee of the City of Cameron.

19. EPA has designated Doug Ferguson of the Region VII Emergency Response and
Removal North Branch, as its On-Scene Coordinator (“OSC”). Except as otherwise provided in
this Settlement Agreement, Respondents shall direct all submissions required by this Settlement
Agreement to the OSC at 901 N. 5™ Street, Kansas City, Missouri 66101 or by electronic mail to:
ferguson.doug@epa.gov

20. EPA and Respondents shall have the right, subject to Paragraph 18, to change their
respective designated OSC or Project Coordinator. Respondents shall notify EPA 5 days before
such a change is made. The initial notification may be made orally, but shall be promptly
followed by a written notice.

Vill. WORK TO BE PERFORMED

21. Respondents shall perform all actions necessary to implement the Statement of
Work. The actions to be implemented generally include, but are not limited to, the following:

a. Survey of the Area of Interest.

b. Installation and maintenance of fencing surrounding the Area of Interest.

c. Posting and maintenance of metal signage on the fence surrounding the Area
of Interest with the following message:

WARNING NO TRESPASSING:
Hazardous Substances Beneath Surface of Fenced Area.
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d. Filing an Environmental Covenant in the Clinton County Recorder of Deeds in
a form substantially similar to the document which is attached as Appendix C.

22. Notification. Respondents shall notify EPA at least 5 days prior to construction of
the fence. Respondents shall also provide written notice to EPA within 3 days of when the
construction is complete.

23. Post-Removal Site Control. In accordance with the SOW, or as otherwise directed
by EPA, Respondents shall periodically examine the fenced area to confirm that the fence and
signage remain intact. Respondents shall repair or replace the fence and signage whenever
necessary to inform members of the public of the presence of hazardous substances and prevent
the public from entering.

24. Reporting. One year from the Effective Date and on an annual basis thereafter until
EPA terminates this obligation, Respondents shall submit to EPA photographs of the Area of
Interest taken during the month the submittal is due, which depict the fence and the signage
required by this Settlement Agreement. Respondent shall transmit the photographs, along with
the following certification:

I submit the enclosed photographs and this certification in compliance with the Administrative
Settlement Agreement and Order on Consent for Removal Action, CERCLA Docket No. 07-2010-
0012. I hereby certify under penalty of law that the enclosed photographs reflect a true and accurate
depiction of the Area of Interest at this time, that the Area of Interest remains undisturbed, the fence
remains intact, and the message on the signs remain legible. | am aware that there are significant
penalties for submitting false information, including the possibility of fine or imprisonment.

Signature Date

Printed Name

25. Respondent Sukup Manufacturing Co. shall, at least 30 days prior to the conveyance
of any interest in real property at the Area of Interest, give written notice to the transferee that
the property is subject to an Environmental Covenant and shall provide written notice to EPA
and the State of the proposed conveyance, including the name and address of the transferee.

IX. SITE ACCESS AND INSTITUTIONAL CONTROLS

26. Respondent Sukup Manufacturing Co. shall execute and record in the Clinton County
Recorder of Deeds an Environmental Covenant that: (i) grants a right of access to EPA, Respondent City
of Cameron, the State, and their contractors and representatives to conduct any activity regarding
the Settlement Agreement; (ii) restricts land usage of the Area of Interest to prohibit any
construction and excavation exceeding two feet unless approved by EPA and MDNR; (iii)
requires a fence for the Area of Interest that is at a minimum 4 feet high with a barbed wire
strand at every foot; (iv) requires signage consistent with Paragraph 21(c ) herein; and (v) grants
the right to the State, Respondents, and EPA to enforce the specific land use restrictions listed
therein. The Environmental Covenant shall be in the form substantially similar to the document
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that is Appendix C. Respondent Sukup Manufacturing Co. shall record the Environmental
Covenant within thirty (30) days of receipt by Sukup Manufacturing Co. of a fully executed
Environmental Covenant.

27. Notwithstanding any provision of this Settlement Agreement, EPA and the State
retain all of their access authorities as well as all of their rights to require land use restrictions,
including enforcement authorities related thereto, under CERCLA, RCRA, and any other
applicable statutes or regulations.

X. COMPLIANCE WITH OTHER LAWS

28. Respondents shall perform all actions required pursuant to this Settlement
Agreement in accordance with all applicable state and federal laws and regulations except as provided in
Section 121(e) of CERCLA, 42 U.S.C. § 6921(e), and 40 C.F.R. 88 300.400(e) and 300.415(j).

In accordance with 40 C.F.R. 8 300.415(j), all on-Site actions required pursuant to this
Settlement Agreement shall, to the extent practicable, as determined by EPA, considering the
exigencies of the situation, attain applicable or relevant and appropriate requirements
(“ARARs”) under federal environmental or state environmental or facility siting laws identified
in the Action Memorandum which is part of the Administrative Record.

XIl. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

29. In the event of any action or occurrence during performance of the Work which
causes or threatens a release of Waste Material from the Site that constitutes an emergency
situation or may present an immediate threat to public health or welfare or the environment,
Respondents shall immediately take all appropriate action. Respondents shall take these actions
in accordance with all applicable provisions of this Settlement Agreement in order to prevent,
abate or minimize such release or endangerment caused or threatened by the release.
Respondents shall also immediately notify the OSC or, in the event of his unavailability, the
EPA Regional Emergency 24-hour telephone number (913) 281-0991 of the incident or Site
conditions. In the event that Respondents fail to take appropriate response action as required by
this Paragraph, and EPA takes such action instead, Respondents shall reimburse EPA all costs of
the response action not inconsistent with the NCP pursuant to Section XI11 (Payment of
Response Costs).

30. In addition, in the event of any release of a hazardous substance from the Site,
Respondents shall immediately notify the OSC at (913) 551-7221 and the National Response
Center at (800) 424-8802. Respondents shall submit a written report to EPA within 7 days after
each release, setting forth the events that occurred and the measures taken or to be taken to
mitigate any release or endangerment caused or threatened by the release and to prevent the
reoccurrence of such a release. This reporting requirement is in addition to, and not in lieu of,
reporting under Section 103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the
Emergency Planning and Community Right-To-Know Act of 1986, 42 U.S.C. § 11004, et seq.
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XIl. AUTHORITY OF ON-SCENE COORDINATOR

31. The OSC shall be responsible for overseeing Respondents’ implementation of this
Settlement Agreement. The OSC shall have the authority vested in an OSC by the NCP,
including the authority to halt, conduct, or direct any Work required by this Settlement
Agreement, or to direct any other removal action undertaken at the Site. Absence of the OSC
from the Site shall not be cause for stoppage of work unless specifically directed by the OSC.

XIl. PAYMENT OF RESPONSE COSTS

32. Payments for Future Response Costs.

a. Respondents shall pay EPA all Future Response Costs not inconsistent with the
NCP. EPA will send Respondents a bill requiring payment that includes a cost summary, which
includes direct and indirect costs incurred by EPA and its contractors. Respondents shall make
all payments within 30 days of receipt of the bill, except as otherwise provided in Paragraph 33
of this Settlement Agreement.

b. Respondents shall make all payments required by this Paragraph by a certified
or cashier’s check or checks made payable to “EPA Hazardous Substance Superfund,”
referencing the name and address of the party(ies) making payment and EPA Site/Spill 1D
number A7L1. Respondents shall send the check(s) to:

U. S. Environmental Protection Agency
Superfund Payments

Cincinnati Finance Center

P. O. Box 979076

St. Louis, MO 63197-9000

c. At the time of payment, Respondents shall send notice that payment has been
made to by email to acctsreceivable.cinwd@epa.gov, and to:

EPA Cincinnati Finance Office
26 Martin Luther King Drive
Cincinnati, Ohio 45268

d. The total amount to be paid by Respondents shall be deposited by EPA in the
EPA Hazardous Substance Superfund.

33. Respondents may contest payment of any Future Response Costs billed under
Paragraph 32 if they determine that EPA has made a mathematical error, or if they believe EPA
incurred excess costs as a direct result of an EPA action that was inconsistent with the NCP.
Such objection shall be made in writing within 30 days of receipt of the bill and must be sent to
the OSC. Any such objection shall specifically identify the contested Future Response Costs and
the basis for objection. In the event of an objection, Respondents shall within the 30-day period
pay all uncontested Future Response Costs to EPA in the manner described in Paragraph 32.
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Simultaneously, Respondents shall establish an interest-bearing escrow account in a federally-
insured bank duly chartered in the State of Missouri and remit to that escrow account funds
equivalent to the amount of the contested Future Response Costs. Respondents shall send to the
EPA OSC a copy of the transmittal letter and check paying the uncontested Future Response
Costs, and a copy of the correspondence that establishes and funds the escrow account,
including, but not limited to, information containing the identity of the bank and bank account
under which the escrow account is established as well as a bank statement showing the initial
balance of the escrow account. Simultaneously with establishment of the escrow account,
Respondents shall initiate the Dispute Resolution procedures in Section XVI (Dispute
Resolution). If EPA prevails in the dispute, within 5 days of the resolution of the dispute,
Respondents shall pay the sums due (with accrued interest) to EPA in the manner described in
Paragraph 32. If Respondents prevail concerning any aspect of the contested costs, Respondents
shall pay that portion of the costs (plus associated accrued interest) for which they did not prevail
to EPA in the manner described in Paragraph 32. Respondents shall be disbursed any balance of
the escrow account. The dispute resolution procedures set forth in this Paragraph in conjunction
with the procedures set forth in Section XVI (Dispute Resolution) shall be the exclusive
mechanisms for resolving disputes regarding Respondents’ obligation to reimburse EPA for its
Future Response Costs.

XIV. DISPUTE RESOLUTION

34. The dispute resolution procedures of this Section shall be the exclusive mechanism
for resolving disputes arising under this Settlement Agreement. The Parties shall attempt to
resolve any disagreements concerning this Settlement Agreement expeditiously and informally.

35. If Respondents object to any EPA action taken pursuant to this Settlement
Agreement, including billings for Future Response Costs, they shall notify EPA in writing of
their objection(s) within 14 days of such action, unless the objection(s) has/have been resolved
informally. EPA and Respondents shall have 14 days from EPA’s receipt of Respondents’
written objection(s) to resolve the dispute through formal negotiations (the “Negotiation
Period”). The Negotiation Period may be extended at the sole discretion of EPA.

36. Any agreement reached by the parties pursuant to this Section shall be in writing and
shall, upon signature by both parties, be incorporated into and become an enforceable part of this
Settlement Agreement. If the Parties are unable to reach an agreement within the Negotiation
Period, the Chief of the Emergency Response North Branch of the Superfund Division, Region
VII, or his delegatee will issue a written decision on the dispute to Respondents. EPA’s decision
shall be incorporated into and become an enforceable part of this Settlement Agreement.
Respondents’ obligations under this Settlement Agreement shall not be tolled by submission of
any objection for dispute resolution under this Section. Following resolution of the dispute, as
provided by this Section, Respondents shall fulfill the requirement that was the subject of the
dispute in accordance with the agreement reached or with EPA’s decision, whichever occurs.

10
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XV. FORCE MAJEURE

37. Respondents agree to perform all requirements of this Settlement Agreement within
the time limits established under this Settlement Agreement, unless the performance is delayed
by a force majeure. For purposes of this Settlement Agreement, a force majeure is defined as
any event arising from causes beyond the control of Respondents, or of any entity controlled by
Respondents, including but not limited to their contractors and subcontractors, which delays or
prevents performance of any obligation under this Settlement Agreement despite Respondents’
best efforts to fulfill the obligation. Force majeure does not include financial inability to
complete the Work or increased cost of performance.

38. If any event occurs or has occurred that may delay the performance of any obligation
under this Settlement Agreement, whether or not caused by a force majeure, Respondents shall
notify EPA orally within 48 hours of when Respondents first knew that the event might cause a
delay. Within five (5) days thereafter, Respondents shall provide to EPA in writing an
explanation and description of the reasons for the delay; the anticipated duration of the delay; all
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Respondents’
rationale for attributing such delay to a force majeure, if they intend to assert such a claim; and a
statement as to whether, in the opinion of Respondents, such event may cause or contribute to an
endangerment to public health, welfare or the environment. Failure to comply with the above
requirements shall preclude Respondents from asserting any claim of force majeure for that
event for the period of time of such failure to comply and for any additional delay caused by
such failure.

39. If EPA agrees that the delay or anticipated delay is attributable to a force majeure,
the time for performance of the obligations under this Settlement Agreement that are affected by
the force majeure will be extended by EPA for such time as is necessary to complete those
obligations. An extension of the time for performance of the obligations affected by the force
majeure shall not, of itself, extend the time for performance of any other obligation. If EPA does
not agree that the delay or anticipated delay has been or will be caused by a force majeure, EPA
will notify Respondents in writing of its decision. If EPA agrees that the delay is attributable to
a force majeure, EPA will notify Respondents in writing of the length of the extension, if any,
for performance of the obligations affected by the force majeure.

XVI. STIPULATED PENALTIES

40. Respondents shall be liable to EPA for stipulated penalties in the amounts set forth in
Paragraph 41 for failure to comply with the requirements of this Settlement Agreement specified
below, unless excused under Section XV (Force Majeure). “Compliance” by Respondents shall
include completion of the activities under this Settlement Agreement in accordance with all
applicable requirements of law, this Settlement Agreement, and any plans or other documents
approved by EPA pursuant to this Settlement Agreement and within the specified time schedules
established by and approved under this Settlement Agreement.
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41. Stipulated Penalty Amounts.

The following stipulated penalties shall accrue per violation per day for failing to
perform in accordance with Paragraphs 21, 23, 24 and 26 herein.

Penalty Per Violation Per Day Period of Noncompliance
$500 1st through 14th day
$750 15th through 30th day
$1000 31st day and beyond

42. Stipulated Penalty Amounts . The following stipulated penalties shall accrue per
violation per day for failure to submit timely or adequate reports or other written documents
pursuant to Paragraphs 22, 25, 30, and 38:

Penalty Per Violation Per Day Period of Noncompliance
$375 1st through 14th day
$500 15th through 30th day
$750 31st day and beyond

43. In the event that EPA assumes performance of a portion or all of the Work pursuant
to Paragraph 54 of Section XX, Respondents shall be liable for a stipulated penalty in the amount
of $24,000.

44. All penalties shall begin to accrue on the day after the complete performance is due
or the day a violation occurs, and shall continue to accrue through the final day of the correction
of the noncompliance or completion of the activity. However, stipulated penalties shall not
accrue: with respect to a decision by the Chief Emergency Response North Branch Chief under
Paragraph 36 of Section XIV (Dispute Resolution), during the period, if any, beginning on the
21st day after the Negotiation Period begins until the date that the EPA management official
issues a final decision regarding such dispute. Nothing in this Settlement Agreement shall
prevent the simultaneous accrual of separate penalties for separate violations of this Settlement
Agreement.

45. Following EPA’s determination that Respondents have failed to comply with a
requirement of this Settlement Agreement, EPA may give Respondents written notification of
the failure and describe the noncompliance. EPA may send Respondents a written demand for
payment of the penalties. However, penalties shall accrue as provided in the preceding
Paragraph regardless of whether EPA has notified Respondents of a violation.

46. Following EPA’s determination that Respondents have failed to comply with a
requirement of this Settlement Agreement, EPA will give Respondents written notification of the
failure and describe the noncompliance. EPA may send Respondents a written demand for
payment of the penalties. Respondents will be allowed to correct any alleged noncompliance
within 14 days without penalty assessment unless EPA makes a determination that the
noncompliance represents an “imminent and substantial harm to health or environment.”
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47 All penalties accruing under this Section shall be due and payable to EPA within 30
days of Respondents’ receipt from EPA of a demand for payment of the penalties, unless
Respondents invoke the dispute resolution procedures under Section XV1 (Dispute Resolution).
All payments to EPA under this Section shall be paid by certified or cashier’s check(s) made
payable to “EPA Hazardous Substances Superfund,” shall be mailed to:

U. S. Environmental Protection Agency
Superfund Payments

Cincinnati Finance Center

P. O. Box 979076

St. Louis, MO 63197-9000

Respondents shall indicate that the payment is for stipulated penalties, and shall reference the
EPA Region and Site/Spill ID Number A7L1, the EPA Docket Number CERCLA 07-2010-0012,
and the name and address of the parties making payment. Copies of check(s) paid pursuant to
this Section, and any accompanying transmittal letter(s), shall be sent to EPA as provided in
Paragraph 32.

48. The payment of penalties shall not alter in any way Respondents’ obligation to
complete performance of the Work required under this Settlement Agreement.

49. Penalties shall continue to accrue during any dispute resolution period, but need not
be paid until 15 days after the dispute is resolved by agreement or by receipt of EPA’s decision.

50. If Respondents fail to pay stipulated penalties when due, EPA may institute
proceedings to collect the penalties, as well as Interest. Respondents shall pay Interest on the
unpaid balance, which shall begin to accrue on the date of demand made pursuant to Paragraph
45. Nothing in this Settlement Agreement shall be construed as prohibiting, altering, or in any
way limiting the ability of EPA to seek any other remedies or sanctions available by virtue of
Respondents’ violation of this Settlement Agreement or of the statutes and regulations upon
which it is based, including, but not limited to, penalties pursuant to Sections 106(b) and 122(l)
of CERCLA, 42 U.S.C. 8§ 9606(b) and 9622(l), and punitive damages pursuant to Section
107(c)(3) of CERCLA, 42 U.S.C. 8 9607(c)(3). Provided, however, that EPA shall not seek civil
penalties pursuant to Section 106(b) or 122(1) of CERCLA or punitive damages pursuant to
Section 107(c)(3) of CERCLA for any violation for which a stipulated penalty is provided in this
Section, except in the case of a willful violation of this Settlement Agreement or in the event that
EPA assumes performance of a portion or all of the Work pursuant to Paragraph 54.
Notwithstanding any other provision of this Section, EPA may, in its unreviewable discretion,
waive any portion of stipulated penalties that have accrued pursuant to this Settlement
Agreement.

XVII. COVENANT NOT TO SUE BY EPA

51. In consideration of the actions that will be performed and the payments that will be
made by Respondents under the terms of this Settlement Agreement, and except as otherwise
specifically provided in this Settlement Agreement, EPA covenants not to sue or to take
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administrative action against Respondents pursuant to Sections 106 and 107(a) of CERCLA, 42
U.S.C. 88 9606 and 9607(a), for the Work and Future Response Costs. This covenant not to sue
shall take effect upon the Effective Date and is conditioned upon the complete and satisfactory
performance by Respondents of all obligations under this Settlement Agreement, including, but
not limited to, payment of Future Response Costs pursuant to Section XIII. This covenant not to
sue extends only to Respondents and does not extend to any other person.

XVIII. RESERVATIONS OF RIGHTS BY EPA

52. Except as specifically provided in this Settlement Agreement, nothing in this
Settlement Agreement shall limit the power and authority of EPA or the United States to take,
direct, or order all actions necessary to protect public health, welfare, or the environment or to
prevent, abate, or minimize an actual or threatened release of hazardous substances, pollutants or
contaminants, or hazardous or solid waste on, at, or from the Site. Further, nothing in this
Settlement Agreement shall prevent EPA from seeking legal or equitable relief to enforce the
terms of this Settlement Agreement, from taking other legal or equitable action as it deems
appropriate and necessary, or from requiring Respondents in the future to perform additional
activities pursuant to CERCLA or any other applicable law.

53. The covenant not to sue set forth in Section XVII above does not pertain to any
matters other than those expressly identified therein. EPA reserves, and this Settlement
Agreement is without prejudice to, all rights against Respondents with respect to all other
matters, including, but not limited to:

a. claims based on a failure by Respondents to meet a requirement of this
Settlement Agreement;

b. liability for costs not included within the definition of Future Response Costs;
c. liability for performance of response action other than the Work;
d. criminal liability;

e. liability for damages for injury to, destruction of, or loss of natural resources,
and for the costs of any natural resource damage assessments;

f. liability arising from the past, present, or future disposal, release or threat of
release of Waste Materials outside of the Site; and

g. liability for costs incurred or to be incurred by the Agency for Toxic
Substances and Disease Registry related to the Site.

54. Work Takeover. In the event EPA determines that Respondents have ceased
implementation of any portion of the Work, are seriously or repeatedly deficient or late in their
performance of the Work, or are implementing the Work in a manner which may cause an
endangerment to human health or the environment, EPA may assume the performance of all or
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any portion of the Work as EPA determines necessary. Respondents may invoke the procedures
set forth in Section X1V (Dispute Resolution) to dispute EPA’s determination that takeover of
the Work is warranted under this Paragraph. Costs incurred by the United States in performing
the Work pursuant to this Paragraph shall be considered Future Response Costs that Respondents
shall pay pursuant to Section XI1I (Payment of Response Costs). Notwithstanding any other
provision of this Settlement Agreement, EPA retains all authority and reserves all rights to take
any and all response actions authorized by law.

XIX. COVENANT NOT TO SUE BY RESPONDENTS

55. Respondents covenant not to sue and agree not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to the Work, Future
Response Costs, or this Settlement Agreement, including, but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund established by 26 U.S.C. 8 9507, based on Sections 106(b)(2), 107, 111, 112, or 113
of CERCLA, 42 U.S.C. 88 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491, the
Equal Access to Justice Act, 28 U.S.C. 8 2412, as amended, or at common law; or

c. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA, 42 U.S.C. 88 9607 and 9613, relating to the Work, or Future Response Costs.

These covenants not to sue shall not apply in the event the United States brings a cause of
action or issues an order pursuant to the reservations set forth in Paragraphs 53 (b), (c), and (e) -
(9), but only to the extent that Respondents’ claims arise from the same response action,
response costs, or damages that the United States is seeking pursuant to the applicable
reservation.

56. Nothing in this Agreement shall be deemed to constitute approval or preauthorization
of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. 8§ 9611, or 40 C.F.R.
§ 300.700(d).

57. Respondents agree not to assert any claims and to waive all claims or causes of
action that they may have for all matters relating to the Site, including for contribution, against
any person where the person’s liability to Respondents with respect to the Site is based solely on
having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous
substances at the Site, or having accepted for transport for disposal or treatment of hazardous
substances at the Site, if all or part of the disposal, treatment, or transport occurred before April
1, 2001, and the total amount of material containing hazardous substances contributed by such
person to the Site was less than 110 gallons of liquid materials or 200 pounds of solid materials.

58. The waiver in Paragraph 57 shall not apply with respect to any defense, claim, or
cause of action that a Respondent may have against any person meeting the above criteria if such
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person asserts a claim or cause of action relating to the Site against such Respondent. This
waiver also shall not apply to any claim or cause of action against any person meeting the above
criteria if EPA determines:

a. that such person has failed to comply with any EPA requests for information or
administrative subpoenas issued pursuant to Section 104(e) or 122(e) of CERCLA, 42 U.S.C. 88§
9604(e) or 9622(e), or Section 3007 of the Solid Waste Disposal Act (also known as the
Resource Conservation and Recovery Act or “RCRA”), 42 U.S.C. § 6972, or has impeded or is
impeding, through action or inaction, the performance of a response action or natural resource
restoration with respect to the Site, or has been convicted of a criminal violation for the conduct
to which this waiver would apply and that conviction has not been vitiated on appeal or
otherwise; or

b. that the materials containing hazardous substances contributed to the Site by
such person have contributed significantly, or could contribute significantly, either individually
or in the aggregate, to the cost of response action or natural resource restoration at the Site.

XX. OTHER CLAIMS

59. By issuance of this Settlement Agreement, the United States and EPA assume no
liability for injuries or damages to persons or property resulting from any acts or omissions of
Respondents. The United States or EPA shall not be deemed a party to any contract entered into
by Respondents or their directors, officers, employees, agents, successors, representatives,
assigns, contractors, or consultants in carrying out actions pursuant to this Settlement
Agreement.

60. Except as expressly provided in Section XVII (Covenant Not to Sue by EPA),
nothing in this Settlement Agreement constitutes a satisfaction of or release from any claim or
cause of action against Respondents or any person not a party to this Settlement Agreement, for
any liability such person may have under CERCLA, other statutes, or common law, including
but not limited to any claims of the United States for costs, damages and interest under Sections
106 and 107 of CERCLA, 42 U.S.C. 88 9606 and 9607.

61. No action or decision by EPA pursuant to this Settlement Agreement shall give rise
to any right to judicial review, except as set forth in Section 113(h) of CERCLA, 42 U.S.C. §
9613(h).

XXI. CONTRIBUTION

62. a. The Parties agree that this Settlement Agreement constitutes an administrative
settlement for purposes of Section 113(f)(2) of CERCLA, 42 U.S.C. 8 9613(f)(2), and that
Respondents are entitled, as of the Effective Date, to protection from contribution actions or
claims as provided by Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §8 9613()(2)
and 9622(h)(4), for “matters addressed” in this Settlement Agreement. The “matters addressed”
in this Settlement Agreement are the Work and Future Response Costs.
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b. The Parties agree that this Settlement Agreement constitutes an administrative
settlement for purposes of Section 113(f)(3)(B) of CERCLA, 42 U.S.C. § 9613(f)(3)(B),
pursuant to which Respondents have, as of the Effective Date, resolved their liability to the
United States for the Work and Future Response Costs.

XXII. INDEMNIFICATION

63. Respondents shall indemnify, save and hold harmless the United States, its officials,
agents, contractors, subcontractors, employees and representatives from any and all claims or
causes of action arising from, or on account of, negligent or other wrongful acts or omissions of
Respondents, their officers, directors, employees, agents, contractors, or subcontractors, in
carrying out actions pursuant to this Settlement Agreement. In addition, Respondents agree to
pay the United States all costs incurred by the United States, including but not limited to
attorneys fees and other expenses of litigation and settlement, arising from or on account of
claims made against the United States based on negligent or other wrongful acts or omissions of
Respondents, their officers, directors, employees, agents, contractors, subcontractors and any
persons acting on their behalf or under their control, in carrying out activities pursuant to this
Settlement Agreement. The United States shall not be held out as a party to any contract entered
into by or on behalf of Respondents in carrying out activities pursuant to this Settlement
Agreement. Neither Respondents nor any such contractor shall be considered an agent of the
United States.

64. The United States shall give Respondents notice of any claim for which the United
States plans to seek indemnification pursuant to this Section and shall consult with Respondents
prior to settling such claim.

65. Respondents waive all claims against the United States for damages or
reimbursement or for set-off of any payments made or to be made to the United States, arising
from or on account of any contract, agreement, or arrangement between any one or more of
Respondents and any person for performance of Work on or relating to the Site, including, but
not limited to, claims on account of construction delays. In addition, Respondents shall
indemnify and hold harmless the United States with respect to any and all claims for damages or
reimbursement arising from or on account of any contract, agreement, or arrangement between
any one or more of Respondents and any person for performance of Work on or relating to the
Site, including, but not limited to, claims on account of construction delays.

XX, INSURANCE
66. Respondent City of Cameron shall:
1) provide to EPA evidence of Insurance (i.e., copies of certificates of such
Insurance and a copy of each insurance policy) at least 15 days prior to commencing any on-Site

Work under this Settlement Agreement;

2) maintain Insurance for the duration of this Settlement Agreement;
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3) require any contractor or subcontractor performing on-Site Work on its behalf
to provide evidence of Insurance to EPA at least 15 days prior to commencement of such on-Site
Work;

4) require any contractor or subcontractor performing on-Site Work on its behalf
to maintain Insurance for the duration of this Settlement Agreement; and

5) satisfy, or ensure that its contractors or subcontractors satisfy, all applicable
laws and regulations regarding the provision of worker’s compensation insurance for all persons
performing the Work on behalf of Respondents in furtherance of this Settlement Agreement.

XXIV. MODIFICATIONS

67. The OSC may make modifications to any schedule or the Statement of Work in
writing or by oral direction. Any oral modification will be memorialized in writing by EPA
promptly, but shall have as its effective date the date of the OSC’s oral direction. Any other
requirements of this Settlement Agreement may be modified in writing by mutual agreement of
the parties.

68. If Respondents seek permission to deviate from any approved schedule or Statement
of Work, Respondents’ Project Coordinator shall submit a written request to EPA for approval
outlining the proposed modification and its basis. Respondents may not proceed with the
requested deviation until receiving oral or written approval from the OSC pursuant to Paragraph
65.

69. No informal advice, guidance, suggestion, or comment by the OSC or other EPA
representatives regarding reports, plans, specifications, schedules, or any other writing submitted
by Respondents shall relieve Respondents of their obligation to obtain any formal approval
required by this Settlement Agreement, or to comply with all requirements of this Settlement
Agreement, unless it is formally modified.

XXV. NOTICE OF COMPLETION OF WORK

70. When EPA determines that all Work required by Paragraph 21 herein has been fully
performed in accordance with this Settlement Agreement, with the exception of post-removal
site controls, EPA will provide written notice to Respondents. If EPA determines that any such
Work has not been completed in accordance with this Settlement Agreement, EPA will notify
Respondents, identify the deficiencies, and require that Respondents correct such deficiencies.
Respondents shall implement the Work required to correct the deficiencies within the time
period specified by EPA in its notice identifying deficiencies. Failure by Respondents to shall be
a violation of this Settlement Agreement.

XXVI. INTEGRATION/APPENDICES

71. This Settlement Agreement and its appendices constitute the final, complete and
exclusive agreement and understanding among the Parties with respect to the settlement
embodied in this Settlement Agreement. The parties acknowledge that there are no
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representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement:

Appendix A Map
Appendix B Statement of Work
Appendix C  Environmental Covenant

72. Each Respondent hereby certifies individually that to the best of its knowledge and
belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise
disposed of any records, documents or other information (other than identical copies) relating to
its potential liability regarding the Site since notification of potential liability by EPA or the State
or the filing of suit against it regarding the Site and that it has fully complied with any and all
EPA requests for information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. 88
9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. 8 6927.

XXVII. EFFECTIVE DATE

73. This Settlement Agreement shall be effective on the date the Settlement Agreement
is signed by the Superfund Division Director EPA Region VII or her delegatee.

The undersigned representatives of Respondents certify that they are fully authorized to enter
into the terms and conditions of this Settlement Agreement and to bind the parties they represent
to this document.

Agreed this ___ day of , 2010
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FOR RESPONDENT CITY OF CAMERON

BY: DATE:

TITLE

20





In the Matter of the City of Cameron and Sukup Manufacturing Co.
EPA Docket No. CERCLA 07-2010-0012

FOR RESPONDENT SUKUP MANUFACTURING CO.

BY: DATE:

TITLE:
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It is so ORDERED and Agreed this day of , 2010.

FOR U.S. ENVIRONMENTAL PROTECTION AGENCY

BY: DATE:

Cecilia Tapia, Director

Superfund Division

Region VII

U.S. Environmental Protection Agency

EFFECTIVE DATE:

BY: DATE

Audrey Asher

Senior Counsel

Region VII

U.S. Environmental Protection Agency
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APPENDIX B

STATEMENT OF WORK
Rockwool Industries Site
Cameron, Missouri

I. Document Submittals

A Provide copies of the following documents to the on-scene coordinator within 30
days of receipt if hazardous materials are encountered on-site:

1. Hazardous waste manifests or other appropriate shipping papers
that describe the origin and destination, amount, and description of
the materials being transported off site.

2. Results of chemical or physical analyses conducted during the
removal action, including results of any field screening or
other on site analyses.

3. Certificates of disposal from the selected disposal facility(s).

B. Provide copies of all vendor subcontracts within 30 days of Effective Date.

Il. Removal Actions

A. Start site activity by completing a site walk with the on-scene coordinator.
Respondents shall coordinate the site visit date and time with the on-scene
coordinator but shall occur no later than two weeks following the Effective
Date of this Settlement Agreement.

B. Survey the Area of Interest prior to site walk referenced above.

C. Install a fence with a minimum height of four feet, with barbed wire between each
foot within one week of site walk referenced above and maintain fence
continually.

D. Immediately upon completion of fence installation, place metal signs securely

on each side of the fence stating: “WARNING: Hazardous substances are present
beneath the surface in soils within the fenced area. Trespassing is absolutely
prohibited.”
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E. If hazardous materials are encountered during construction activities, then the
following must be initiated at the time the condition is encountered and
completed within one week of discovery:

1. Properly containerize all hazardous substances at the Area of
Interest in preparation for off-site disposal and document the origin
and amount of all waste materials.

2. Arrange for disposal of all hazardous substances at a permitted
facility in compliance with the CERCLA Off-Site Rule.

3. Implement monitoring and site control measures, such
as dust suppression by spraying water, and storm water runoff
control measures as necessary to ensure removal activities do not
expose nearby populations and site workers to harmful levels of
contaminants.

F. Comply with all Applicable Relevant and Appropriate Requirements (ARARsS) as
identified in the Action Memorandum for this site, to the extent practicable
considering the exigencies of the situation. EPA will make the determination as
to whether compliance with ARARs is practicable. Respondents and their
representatives shall comply with all local, State, and Federal rules and
regulations when conducting activities off-site.
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Grantor: Sukup Manufacturing Co.
7426 NE 352" Street
Cameron, MO 64429
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205 N. Main
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ENVIRONMENTAL COVENANT

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into by and between Sukup
Manufacturing Co. (“Grantor™), the City of Cameron, Missouri (“Grantee” or “Holder™),
the U.S. Environmental Protection Agency and the Missouri Department of Natural
Resources (“Departments’™) to the Missouri Environmental Covenants Act, Sections
260.1000 through 260.1039, RSMo, for the purpose of subjecting a portion of the
Property (defined below) to the activity and use limitations set forth herein.

RECITALS

A. Grantor is the owner in fee simple of certain real property located at 7426
NE 352™ Street, in Cameron, Clinton County, Missouri, legally described in Exhibit A,

attached hereto (“Property”). The Property includes an Area of Interest legally described
in Exhibit B, attached hereto (“Area of Interest”).

B. Grantor desires to grant to Holder this Environmental Covenant, as
provided in the Missouri Environmental Covenants Act, subjecting the Property to certain
activity and use limitations for the purpose of ensuring the protection of human health
and the environment by minimizing the potential for exposure to contamination that
remains on the Area of Interest and to ensure that the Area of Interest is not developed,
used, or operated in a manner incompatible with the environmental response
implemented at the Area of Interest.

C. Soils that are contaminated with lead at levels as high as 110,000
milligrams per kilogram are present in the Area of Interest approximately three feet
below surface level. If disturbed, these contaminated soils could percolate into
groundwater, and migrate via airborne dusts, surface water runoff, and construction
activity. These soils were discovered when the Department U.S. Environmental
Protection Agency (“Department EPA™) investigated the area in response to reports that
the manufacturing facility that had operated at the Property in the 1970s had buried waste
materials in the Area of Interest. The Department EPA determined that exposure to lead-
contaminated soils could occur if the soils were disturbed. The opportunity for exposure
would significantly be reduced as well as the threat to human health or the environment,
if the soils were to remain undisturbed. The Department EPA selected as a response
action land usage restriction that would leave the soils undisturbed.

NOW THEREFORE, the parties hereto agree as follows:
1. Parties. Grantor, Holder, and the Departments are the parties to this

Environmental Covenant. The Grantor, Holder and the Departments may enforce it as
provided for in paragraph 5 below, and Section 260.1030(1), RSMo.
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2. Requirements and Use Limitations. As part of the environmental response
project undertaken at the Area of Interest, Grantor hereby subjects the Area of Interest to,
and agrees to comply with, the following activity and use limitations:

Requirements For Fence: The Area of Interest shall be fenced with a minimum 4-feet
high fence with a barbed wire strand at every foot unless otherwise approved by the
Department EPA and Department MDNR. Metal signs shall be placed securely on each
side of the fence which states the following.

WARNING NO TRESPASSING: Hazardous Substances Beneath the
Surface of the Fenced Area

Restrictions on Disturbance of Soils and Construction: Soils at the Area of Interest
contain hazardous substances, including but not limited to lead, as identified in reports on
file at the Department EPA offices in Kansas City, Kansas, at concentrations which if
released, would pose a threat to human health and the environment. Therefore, soils in
the Area of Interest shall not be excavated or otherwise disturbed in any manner without
the written permission of the Department EPA and Department MDNR. This includes a
restriction on construction. Routine mowing 1s permitted.

No Drilling or Use of Groundwater: The groundwater beneath the Area of Interest
contains hazardous substances, including but not limited to, lead at levels identified in
reports on file at the Department EPA offices in Kansas City, Kansas at concentrations
that exceed the maximum contaminant level established under the Safe Drinking Water
Act. The installation of wells or other penetration of the groundwater bearing units at the
Area of Interest and the Property are prohibited, except for investigative purposes or as
otherwise authorized by the Department EPA and Department MDNR. Department EPA
and Department MDNR will not withhold approval of wells on the Property (other than
the Area of Interest) unless there is clear indication that such well will pose a threat to
human health and the environment.

3. Running with the Land. This Environmental Covenant shall be binding
upon Grantor and its successors, assigns, and Transferees in interest, and shall run with
the land, as provided in Section 260.1012, RSMo, subject to amendment or termination
as set forth herein. The term “Transferee,” as used in this Environmental Covenant, shall
mean any future owner of any interest in the Property or any portion thereof, including,
but not limited to, owners of an interest in fee simple, mortgagees, casement holders,
and/or lessees.

4. Location of Administrative Record for the Environmental Response
Project, The administrative record for the environmental response project conducted at
the Area of Interest is located at the Cameron Public Library, 312 N. Chestnut; Cameron,
MO 64429 and the U.S. Environmental Protection Agency, Superfund Records Center,
901 N. 5™ Street, Kansas City, KS 66101.
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5. Enforcement. Compliance with this Environmental Covenant may be
enforced as provided in Section 260.1030, RSMo. Failure to timely enforce compliance
with this Environmental Covenant or the requirements and use limitations contained
herein by any party shall not bar subsequent enforcement by such party and shall not be
deemed a waiver of the party’s right to take action to enforce any non-compliance.
Nothing m this Environmental Covenant shall restrict any person from exercising any
authority under any other applicable law.

6. Right of Access. Grantor hereby grants to the Holder and the Departments
and their respective agents, contractors, and employees, the right of access at all
reasonable times to the Property for implementation, monitoring or enforcement of this
Environmental Covenant. Nothing herein shall be deemed to limit or otherwise affect the
Holder’s and the Departments” rights of entry and access or the Departments’ authority to
take response actions under applicable law.

7. Notice upon Conveyance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the activity
and use limitations set forth in this Environmental Covenant, and provide the recording
reference for this Environmental Covenant. The notice shall be substantiaily in the
following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT DATED , 2010, RECORDED
IN THE OFFICE OF THE RECORDER FOR DEEDS OF CLINTON COUNTY,
MISSOURI, ON , 2010, AS DOCUMENT ,BOOK___ ,PAGE

Grantor/Transferee shall notify Holder and the Departments within ten (10) days
following each conveyance of an interest in any portion of the Property. The notice shall
include the name, address, and telephone number of the Transferee, and a copy of the
deed or other documentation evidencing the conveyance.

8. Notification Requirement.  Grantor/Transferee shall notify Holder and
the Departments of any changes in use of the Area of Interest, and of any applications for
building permits for work on the Area of Interest. Grantor/Transferee shall notify the
Departments as soon as possible of conditions that could constitute a breach of the
requirements and use limitations set forth in this Environmental Covenant.

0. Representations and Warranties. Grantor hereby represents and warrants
to Holder and Departments as follows:

a. Grantor has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all of Grantor’s obligations hereunder;
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b. Grantor is the sole owner of the Property and holds fee simple title,
which is or subject to the interests or encumbrances identified in Exhibit

c. Holder is the only other party with an interest in the Area of
Interest at the time of recording of this document and Holder is aware of
the terms and conditions of this Environmental Covenant.; and

d. This Environmental Covenant will not materially violate or
contravene or constitute a material default under any other agreement,
document or instrument to which Grantor is a party or by which Grantor
may be bound or affected.

10.  Amendment or Termination. This Environmental Covenant may be
amended or terminated by consent signed by all parties and/or their successors and
assigns.. Within thirty (30) days of signature by all requisite parties on any amendment
or termination of this Environmental Covenant, Grantor/Transferee shall file such
instrument for recording with the office of the recorder of Clinton County, Missouri is
situated, and within thirty {30) days of the date of such recording, Grantor/Transferee

shall provide a file- and date-stamped copy of the recorded instrument to the Departments
and the Holder.

11 Severability. If any provision of this Environmental Covenant is found to
be unenforceable in any respect, the validity, legality, and enforceability of the remaining
provisions shall not in any way be affected or impaired.

12, Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Missouri.

13. Recordation and Distribution. Within thirty (30) days after the date of the
final required signature upon this Environmental Covenant, Grantor shall record this
Environmental Covenant with the office of the recorder of Clinton County. Within thirty
(30) days following Grantor’s receipt of a date- stamped copy of this Environmental
Covenant, or any amendment or termination of this Environmental Covenant,
Grantor/Transferee shall, in accordance with Section 260.1018, RSMo, distribute a file-
and date-stamped copy of the recorded Environmental Covenant to: (a) each signatory
hereto; (b) each person holding a recorded interest in the Area of Interest; (¢) each person
in possession of the Area of Interest; (d) each municipality or other unit of local
government in which the Area of Interest is located; and (e) any other person designated
by the Department EPA.

14.  LEffective Date. The effective date of this Environmental Covenant shall
be the date upon which the fully executed Environmental Covenant has been recorded
with the office of the recorder of Clinton County, Missouri.

I5.  Notice. Any document or other item required by this Environmental
Covenant to be given to another party hereto shall be sent to:’
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If 1o Grantor:

Mr. Charles Sukup, President
Sukup Manufacturing Co.
1555 255™ Street

Box 677

Sheffield, lowa 50475-0677

If to Holder:

Mayor of City of Cameron

205 N. Main Street

Cameron, Missour1t 64229

If to Department EPA:

Mr. Doug Ferguson, On-Scene Co-ordinator
U.S. Environmental Protection Agency

901 N. 5" Street

Kansas City, KS 66101

If to Department Missouri Department of Natural Resources

The undersigned Grantor represents and certifies that he is authorized to execute this
Environmental Covenant.

IT IS SO AGREED.
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FOR GRANTOR SUKUP MANUFACTURING CO.

By: Date:
Name (print):Charles Sukup
Title: President

Address: Sukup Manufacturing
1555 255th Street

Box 677

Sheffield, lowa 50475-0677

STATE OF IOWA

COUNTY OF FRANKLIN

On this __ day of , 2010, before me a Notary Public in and for
said state, personally appeared Charles Sukup, President of Sukup Manufacturing Co.,
known to me to be the person who executed the within Environmental Covenant in behalf
of said corporation and acknowledged to me that he/she executed the same for the
purposes therein stated. ‘

Notary Public Page
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FOR HOLDER CITY OF CAMERON

By: Date:
Name (print):
Title:
Address:
STATE OF )
)

COUNTY OF )

Onthis __ dayof , 2010, before me a Notary Public in and for
said state, personally appeared _ [NAME] , Mayor of the City of

Cameron, known to me to be the person who executed the within Environmental
Covenant in behalf of said municipality and acknowledged to me that he/she executed the
same for the purposes therein stated.

Notary Public
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FOR DEPARTMENT EPA
U.S. Environmental Protection Agency

By: Date:
Name:

Title:

Address:

STATE OF )

COUNTY OF )

Onthis __ day of , 2010 before me a Notary Public in and for said
state, personally appeared  [NAME] + _[TITLE] of
the U.S. Environmental Protection Agency, known to me to be the person who executed
the Environmental Covenant in behalf of the U.S. Environmental Protection Agency and
acknowledged to me that he/she executed the same for the purposes therein stated.

Notary Public
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FOR DEPARTMENT MDNR
By: Date:
Name (print):
Title:
Address:
STATE OF Missouri )
COUNTY OF Jefferson )
Onthis __ dayof , 2010 before me a Notary Public in and for said
state, personally appeared  [NAME] ,_ [TITLE] of

the U.S. Environmental Protection Agency, known to me to be the person who executed
the Environmental Covenant in behalf of the U.S. Environmental Protection Agency and
acknowledged to me that he/she executed the same for the purposes therein stated.

Notary Public
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EXHIBIT A

Commencing at the South Quarter Corner of Section 21, Township 57 North, Range 30
West, Clinton County, Missouri; thence along Section line South 89 degrees 48° 217
West, 555.16 feet; thence North 00 degrees 14 33” West, 675.00 feet to the Point of
Beginning; thence South 89 degrees 45 277 West, 387.73 feet; thence North 13 degrees
32’ 24” West, 1190.73 feet to the Southerly right-of-way line of the abandoned
Burlington Northern main line; thence along said right-of-way line North 75 degrees 57°
277 East, 2112.17 feet to the point where said right-of-way line intersects the Southerly -
right-of-way line of the abandoned Burlington Northern spur line; thence along said
right-of-way line in a Southwesterly direction 1630.51 feet by arc distance along a curve
to the left having a radius of 2806.5 feet and a chord bearing South 59 degrees 30° 30”
West, 1608.62 feet; thence leaving said right-of-way line on a bearing of South 00
degrees 14” 33" East, 852.26 feet to the Point of beginning; and that certain Road
Easement dated June 2, 1992 from the City of Cameron, a Missouri municipal
corporation, as grantor, as recorded in the Clinton County, Missouri recorder’s office
Book 363 at Page 497.
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EXHIBIT B

[INSERT LEGAL DESCRIPTION OF AREA OF INTEREST AS PER SURVEY]

Document# 675234. 1
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